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WR G R A C E C O M M E N T S ON MAY 2, 2002
A C T I O N M E M O R A N D U M A M E N D M E N T

A N D S U P P L E M E N T A L A D M I N I S T R A T I V E RECORD N O . 2 ,
A N D S U P P L E M E N T T O C O M M E N T S O N T H E O R I G I N A L A N D

S U P P L E M E N T A L A D M I N I S T R A T I V E RECORDS

I n t r o d u c t i o n
WR Grace submit s these comments on EPA's A c t i o n Memorandum A m e n d m e n t , dated

May 2, 2002 ("May 2, 2002 Amendment"), and S u p p l e m e n t a l A d m i n i s t r a t i v e Record No. 2. In
c o m p i l i n g Region 8 ' s S u p p l e m e n t a l A d m i n i s t r a t i v e Record N o . 2 t o s u p p o r t t h e M a y 2 , 2002
Amendment , EPA continues to avoid the central issue in t h i s case -- whether exposure s were
occurring in 1999 and a f t e r w a r d s ("current day L i b b y " ) that were creat ing an u n a c c e p t a b l e risk
to the L i b b y community that would j u s t i f y the massive e x p e n d i t u r e s incurred by the U n i t e d
S t a t e s . The s a m p l i n g and a n a l y t i c a l da ta generated by EPA and risks a s soc ia ted wi th that data
f a i l to s u p p o r t the emergency measures taken by E P A . Region 8 d iver t s a t t e n t i o n f r om the key
issue ~ the risk of exposure s created by current day L i b b y — by d i s c u s s i n g s t u d i e s and other
i n f o r m a t i o n i n v o l v i n g exposure i n t e n s i t i e s that are d r a m a t i c a l l y higher than any be ing
exper i enced by current day Libby. The a sb e s t o s -r e la t ed d i s ea s e and d ea th in L i b b y are t r a g i c ,
and WR Grace's d o n a t i o n s to the h o s p i t a l and creation of a h e a l t h care p l a n are a t t e m p t s to a s s i s t
sick r e s i d en t s who have been h i s t o r i c a l l y e xpo s ed to high l e v e l s o f asbes tos . 1 EPA's use o f
i n f o r m a t i o n r e g a r d i n g m o r b i d i t y and m o r t a l i t y to s u p p o r t i t s emergency removal act ions,
however, is i n a p p r o p r i a t e because condi t ions causing such disease no longer exist.

Grace' s comments are al so being s u b m i t t e d to s u p p l e m e n t i t s December 21, 2001
Comment s on EPA's A c t i o n Memorandum A m e n d m e n t , da t ed July 20 , 2001, and on the

1 S e e H e a l t h Care N e t w o r k p r e s e n t a t i o n ( 4 9 5 5 1 4 ) ; Grace Announces S w e e p i n g H e a l t h
Care Program f o r L i b b y , Montana ( 4 9 5 5 4 3 ) ; S t . J o h n ' s Receives Donation f r o m Grace ( 4 9 5 5 6 2 ) .
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S u p p l e m e n t a l A d m i n i s t r a t i v e Record. Region 8 ' s J u n e 4 , 2002 response t o G r a c e ' s comments
("EPA J u n e 4, 2002 Document") i n c l u d e s s i g n i f i c a n t i n f o r m a t i o n that was not in the
S u p p l e m e n t a l A d m i n i s t r a t i v e Record. Grace, t h e r e f o r e , s hou ld have the o p p o r t u n i t y to r e s pond .
The issues addre s s ed in these comments also r e la t e to the or ig inal A c t i o n Memorandum, da t ed
May 23, 2000, and original a d m i n i s t r a t i v e record. Sub s equ en t to the a v a i l a b i l i t y of the original
a d m i n i s t r a t i v e record, s i g n i f i c a n t new i n f o r m a t i o n is now a v a i l a b l e that warrants inc lu s i on of
these comments into the original a d m i n i s t r a t i v e record. Grace also incorpora t e s by re f erence
into these comments on the May 2, 2002 Amendmen t , its December 21, 2001 comments and its
comments da t ed A p r i l 29, 2002 on the p r o p o s a l to add L i b b y to the N a t i o n a l P r i o r i t i e s L i s t .

E P A ' s S a m p l i n g a n d A n a l y s i s
EPA's s a m p l i n g and a n a l y t i c a l d a t a do no t s u p p o r t the removal ac t ions conduc t ed by

Region 8. As set f o r t h in the a t tached report by Dr. Richard J. Lee of the RJ Lee G r o u p , I n c .
(attachment I 2 ) , E P A f a i l e d t o s e l e c t t h e a p p r o p r i a t e a n a l y t i c a l m e t h o d s t o d e t e rmine exposure s .
It al so f a i l e d to adhere to i t s own Q u a l i t y Assurance P r o j e c t P l a n s or basic p r i n c i p a l s o f
labora tory ana ly s i s . F u r t h e r , EPA biased exposure e s t ima t e s , and t h e r e f o r e the risk s creening
as se s sment s , by i n c l u d i n g over l oaded s a m p l e s , count ing i n a p p r o p r i a t e a m p h i b o l e s truc ture s ,
m i s i d e n t i f y i n g gypsum, v ermi cu l i t e , t a l c , and mica asbes to s , and i n c l u d i n g non-re sp irab l e
p a r t i c l e s . Compar i s on of the value s reported as s a m p l e concentrations by Dr. W e i s with the
r e s u l t s of the s a m p l e s in the da taba s e i n d i c a t e s that Dr. W e i s used incorrect concentrat ions in
c a l c u l a t i n g risk. Region 8 al so f a i l e d to reach the necessary analys i s l eve l to s u p p o r t i t s t r i g g e r
l eve l on t ime-cr i t i ca l in t ervent ion. Region 8 m i s c a l c u l a t e d the asbe s to s concentrat ions and f a i l e d
to use the NIOSH 7402 method to r e la t e the TEM e s t i m a t e s of exposure to PCM values .

A t t a c h m e n t 1 i n c l u d e s Dr. Richard J. Lee' s report as w e l l as 92 s u p p o r t i n g document s .
#832058v4



Region 8 f u r t h e r i n a p p r o p r i a t e l y i n c l u d e d c l eavage f r a g m e n t s in i t s exposure e s t imate s and risk
assessments. It cherry-picked certain s a m p l e s and e x c l u d e d other s a m p l e s , r e s u l t i n g in an
o v e r e s t i m a t i o n of asbes tos exposure and t h e r e f o r e risk to r e s id en t s of current day L i b b y .

As e x p l a i n e d in d e t a i l in Dr. Lee's r epor t , the use of ind ir e c t p r e p a r a t i o n r e s u l t s in an
overe s t imat ion of counts. The use of t h i s t y p e of p r e p a r a t i o n by Region 8 contractors r e s u l t e d in
an overe s t imat ion of asbes tos counts by at leas t an order of magnitude.

A p p r o x i m a t e l y 7 4 percent o f E P A ' s a n a l y t i c a l r e s u l t s i n c l u d e t h e i m p r o p e r c o u n t i n g o f
c l eavage f r a g m e n t s . C l e a v a g e f r a g m e n t s do not contribute to risk and are f o r b i d d e n to be
counted b y a p p l i c a b l e r e g u l a t i o n s . O S H A ' s rulemaking i n 1992 evaluated whether c l eavage
f r a g m e n t s should be counted as asbestos and c onc lud ed that the evidence does not s u p p o r t
r e g u l a t i n g such f r a g m e n t s as asbes tos . 57 F e d . Reg. 24310 (June 8, 1992). The a p p l i c a b l e
m e t h o d s for a n a l y z i n g s a m p l e s al so do not a l l o w c l eavage f r a g m e n t s to be counted. In a d d i t i o n ,
the IRIS m e t h o d o l o g y d i c t a t e s that o n l y asbes tos be counted. Moreover, EPA cannot s i m p l y
assume, as Dr. W e i s does in his A p r i l 24, 2002 memorandum, that "if c l eavage f r a g m e n t s do
c o n s t i t u t e a s i g n i f i c a n t f r a c t i o n of L i b b y structures, then i t i s l i k e l y they al so c o n s t i t u t e a
s i g n i f i c a n t f r a c t i o n o f the s tructures the miners breathed." As s e t f o r t h b e low, the f i b e r
dimens ion s the miners breathed were l onger and thinner and in far greater quan t i t i e s than the
f i b e r s be ing f o u n d in L i b b y t oday.

Dr. Lee's report and the report of Dr. E l i z a b e t h L. Ander son of S c i e n c e s I n t e r n a t i o n a l ,
I n c . (attachment 2 3 ) conc lude that the s c i e n t i f i c evidence does not s u p p o r t any conclus ion that
c l eavage f r a g m e n t s are carcinogenic, based on review of human and animal s t u d i e s . T h e y
f u r t h e r p o i n t to the conclus ion of U . S . r e g u l a t o r y agencie s , the ir s c i e n t i f i c c ount erpar t s , and the

A t t a c h m e n t 2 i n c l u d e s Dr. E l i z a b e t h L. A n d e r s o n ' s r epor t , as we l l as 26 s u p p o r t i n g
documents .
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I n t e r n a t i o n a l A g e n c y for Research on Cancer which have all u n i f o r m l y conc luded that c l eavage
f r a g m e n t s and n o n - a s b e s t i f o r m subs tances are not considered carcinogenic agent s and are not
r e g u l a t e d as p o s i n g a h e a l t h risk.

Region 8 is a l s o i n c l u d i n g n o n - a s b e s t i f o r m mineral s , winchite and richeri te , in its counts.
Dr. Lee e s t imate s that at l ea s t 15 percent of L i b b y a m p h i b o l e s are not r e g u l a t e d a m p h i b o l e s .
A c c o r d i n g t o K a t h l e e n Rest, A c t i n g Director, N I O S H , i n comments b e f o r e t h e U n i t e d S t a t e s
C o m m i t t e e on H e a l t h , Educa t i on , Labor and Pens ion s (July 31, 2001) ( 4 9 5 8 4 1 ) , 80 to 90 percent
of f i b e r contaminant in v e r m i c u l i t e is not current ly r e g u l a t e d as asbestos. In his July 31, 2001,
s tatement b e f o r e the Commi t t e e on H e a l t h , Educa t i on , Labor, and Pens i on s , U n i t e d S t a t e s S e n a t e
( 4 9 5 7 8 6 ) , R. Davis Layne, A c t i n g A s s i s t a n t Secr e tary o f Labor f or OSHA, s tated that "[i]n 1992,
OSHA reviewed avai lab l e relevant evidence concerning the heal th e f f e c t s o f nonasbe s t i f orm
t r e m o l i t e . . . OSHA determined that there was i n s u f f i c i e n t evidence to s u p p o r t a f i n d i n g that
e x p o s e d workers would be at a s i g n i f i c a n t risk f r o m these substances if they were not r e g u l a t e d
in the asbes tos s tandard." The c l eavage f r a g m e n t s and n o n - a s b e s t i f o r m minera l s are not
hazardous substances as d e f i n e d by section 101 of C E R C L A . 4

4 See 40 C . F . R . § 61.141 (asb e s t o s means the a s b e s t i f o r m varie t ie s of s e r p e n t i n i t e
( c h r y s o t i l e ) , r i ebecki t e ( c r o c i d o l i t e ) , cumming ton i t e -gruner i t e , a n t h o p h y l l i t e , and a c t i n o l i t e -
t r e m o l i t e ) . See al so July 30 , 2001 W o r k p l a c e Expo sure t o A s b e s t o s , T e s t i m o n y b e f o r e th e
S e n a t e C o m m i t t e e on H e a l t h , E d u c a t i o n , Labor and Pensions (495603) ( d e f i n i t i o n f or asbes to s
does not i n c l u d e c l eavage f r a g m e n t s or s o l i d s o l u t i o n series for s ix asbestos mineral s); Meeker,
The Chemical C o m p o s i t i o n and Phys i ca l P r o p e r t i e s o f A m p h i b o l e f r om L i b b y , Montana, A
Progress Report (487400) (winchi t e , richerite, f e rro-eden i t e and m a g n e s i o - a r f v e d s o n i t e are not
r egu la t ed a s b e s t o s); EPA Region 10, A s b e s t o s and Your H e a l t h ( 4 9 5 5 9 2 ) (asb e s t o s is a name
a p p l i e d t o s i x mineral s (amos i t e , c h r y s o t i l e , t r e m o l i t e , a c t i n o l i t e , a n t h o p h y l l i t e , a n d c r o c i d o l i t e ) ) ;
B r a n d l i , C h a r a c t e r i z a t i o n o f A m p h i b o l e and A m p h i b o l e - A s b e s t o s f r om th e F o r m e r V e r m i c u l t e
Mine in L i b b y Montana ( M a y 2002) ( 4 9 5 9 5 8 ) (Recent work by W y l i e and Verkou t e r en (2000)
and Gunter et al. (2002) shows that the a m p h i b o l e minera l s present are a c t u a l l y winchi te and
r i c h t e r i t e ; Libby v ermi cu l i t e mine has no t r e m o l i t e ) ; A u g u s t 23, 2001 Year 2000 M e d i c a l
T e s t i n g o f I n d i v i d u a l s P o t e n t i a l l y E x p o s e d t o A s b e s t i f o r m M i n e r a l s A s s o c i a t e d wi th V e r m i c u l i t e
in L i b b y to the Communi ty (ore p r i m a r i l y c on tamina t ed with winchi te and richeri te). Much of
EPA's removal ac t ions have not addre s s ed asbes to s at a l l , but rather mineral p a r t i c l e s that
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A s i d e f r om the c l eavage f r a g m e n t s and the non-a sb e s t i f orm mineral s counted by E P A ,
12 percent of the counts i n c l u d e a m p h i b o l e s that were not in the d a t a , based on i m p r o p e r EDS
spec tra.

When Dr. Weis' c a l c u l a t i o n s are redone with the a p p r o p r i a t e concentrat ions , the
exposure s are at or below background concentrat ions for ordinary l i v i n g and c l eaning a c t i v i t i e s ,
and below the current p e r m i s s i b l e exposure values for other a c t i v i t i e s . T h e s e expo sure s are
f u r t h e r reduced when the presence of c l eavage p a r t i c l e s and m i s i d e n t i f i e d p a r t i c l e s are taken i n t o
account.

E x p o s u r e P a t h w a y s
W h i l e EPA has conduc t ed an enormous s a m p l i n g p r o j e c t in L i b b y , the r e s u l t s used by

EPA to s u p p o r t its removal actions have marginal relevance to the removal act ions c onduc t ed .
EPA s ta t e s t h a t :

S a m p l e r e s u l t s f or s w e e p i n g , t r a n s f e r r i n g v e rmi cu l i t e between containers, and
EPA c l e a n u p a c t i v i t i e s y i e l d e d airborne asbes to s l e v e l s o f over 1.0 f / c c . S a m p l i n g
for recreat ional a c t i v i t i e s have shown exposure l e v e l s of 0.2 f / c c on the track.

May 2, 2002 Amendment at p. 9. Two of these scenarios, t r a n s f e r r i n g v ermi cu l i t e between
containers and s a m p l i n g for recreat ional a c t i v i t i e s , are h i s tor i cal and irrelevant to current day
Libby. W i t h respect to " t rans f e rr ing v e rmi cu l i t e between containers," Region 8 is a p p a r e n t l y
r e f e r r i n g to a test conduc t ed in 1982 r e g a r d i n g the t r a n s f e r of 400 p o u n d s of v e rmi cu l i t e to a
container under a r t i f i c i a l , worst case test c ond i t i on s . Grace' s December 21, 2001 l e t t e r to
Mr. Cohn e x p l a i n e d why that te s t does not r e la t e to c o n d i t i o n s in current day Libby. W i t h

Region 8 r e f e r s t o a s L i b b y A m p h i b o l e s . See C D M , F i n a l S a m p l i n g and A n a l y s i s P l a n ,
Remedial I n v e s t i g a t i o n Contaminant S c r e e n i n g S t u d y ( A p r i l 2002) ( 4 9 5 6 3 7 ) ( " T h e s e removal
actions [ s cr e en ing a n d expor t p l a n t s , t h e F l y w a y , K D C B l u f f s , P l u m m e r E l e m e n t a r y , L i b b y H i g h
S c h o o l , L i b b y M i d d l e S c h o o l , and several r e s i d e n t i a l and commercial p r o p e r t i e s ] are d e s igned to
remove m a j o r sources of L i b b y a m p h i b o l e (LA) in and around the c i t y of Libby").
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respec t to the track, Region 8 a p p a r e n t l y r e f e r s to a Grace memorandum, dat ed July 27, 1981 ,
i n d i c a t i n g that the high school tracks showed 0.14 f / c c and 0.22 f 7 c c for two test runners on the
track. For that reason, Grace "planned to remove and r e p l a c e the material e x p e d i t i o u s l y , " as set
out in that memorandum. Grace o f f e r e d to e i ther remove the v e rmi cu l i t e or pave over it, and the
school d i s t r i c t chose p a v i n g . 5 In contrast to these h i s t o r i ca l exposure s , no c h i l d r e n are running
on tracks at these h i s t o r i c a l l e v e l s in current day Libby. EPA cannot s u p p o r t any a l l e g a t i o n that
these h i s t or i ca l l e v e l s a p p r o x i m a t e l e v e l s f o u n d i n E P A ' s s a m p l i n g .

A s i d e f rom th e s p e c i f i c scenario o f t h e track, current day L i b b y d i f f e r s d r a m a t i c a l l y f r o m
c o n d i t i o n s in L i b b y b e f o r e 1990 when the mine c l o s ed . The v ermi cu l i t e mining o p e r a t i o n s had a
dry m i l l until 1974, and c o n d i t i o n s at the dry m i l l were very du s ty . 6 A wet m i l l was i n s t a l l e d in

"7 R1974 and was f u l l y op era t i ona l by 1976. At a screening p l a n t in another l o ca t i on , the ore was
graded , t r a n s p o r t e d by conveyor be l t across the K o o t e n a i River, and s h i p p e d by rail to other
p r o c e s s i n g p l a n t s . 9 An e x f o l i a t i o n p l a n t al so opera t ed in L i b b y f r o m 1920 to 1949, when it was
d e m o l i s h e d . 1 0 A n o t h e r e x p a n s i o n opera t i on occurred at the f ormer export p l a n t , s t a r t i n g in the

5 See Montanian, EPA S e a l s S c h o o l S k a t i n g Rink (April 18, 2001) ( 4 9 5 3 8 6 ) ; May 9, 2001
A r t i c l e (495874). Had EPA p r o v i d e d Grace the o p p o r t u n i t y , Grace would have c leaned up
s u r f a c e v e r m i c u l i t e at the s choo l s , whe ther or not it was creat ing an u n a c c e p t a b l e risk.
U n f o r t u n a t e l y , Region 8 has f a i l e d to give Grace the o p p o r t u n i t y to p e r f o r m any of the c l e a n u p ,
other than the Expor t P l a n t .
6 A p r i l 19, 1962 Report on I n d u s t r i a l H y g i e n e S t u d y o f Z o n o l i t e C o m p a n y by B e n j a m i n
Wake ( 3 3 5 2 6 1 ) .
7 The U n i t e d S t a t e s has the mis taken impre s s i on that the dry m i l l operated with the wet
m i l l unti l 1985. S e e C D M , F i n a l S a m p l i n g a n d A n a l y s i s P l a n , Remedial I n v e s t i g a t i o n
Contaminant S c r e e n i n g S t u d y (April 2002) (495637). The dry m i l l was no l onger used at all
a f t e r the wet m i l l came f u l l y on l ine.
8 Memorandum f rom H. A. Eschenbach to F. E. Bona, dated July 28, 1978 (492100).
9 March 31, 2001 I n s p e c t o r General Report ( 4 9 5 7 2 2 ) .
1 0 Id,
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1950's . n Expan s i on at t h i s p l a n t ceased sometime around 1970, a l t h o u g h the area was s t i l l
o c c a s i o n a l l y used to bag and export m i l l e d ore unt i l mining opera t i on s s t o p p e d in 1990. ATSDR
al s o noted that a l t e r n a t i v e p a t h w a y s for h i s t or i ca l expo sure s might be r e la t ed to e l eva t ed
concentra t ions in ambient air and recreational exposure s to c h i l d r e n p l a y i n g in p i l e s of
v e r m i c u l i t e . 1 2 I f E P A ' s a l l e g a t i o n s a r e correct r e g a r d i n g t h e high hi s tor i cal ambient e xpo sure s
b e f o r e the mine c losed in 1990, these a l l e g a t i o n s emphas i z e the d i f f e r e n c e in ambient air q u a l i t y
between h i s t o r i ca l and current day Libby. EPA r e f e r s to Mr. E s c h e n b a c h ' s d i s c u s s i o n of
hi s t or i ca l f i b e r s , a "Source Emissions" document da t ed 1975, and the MRI ( 1 9 8 2 ) document to
s u p p o r t E P A ' s views o f h i s t o r i c a l l y h igh ambient expo sure s . 1 3 Another document a l l e g e s that
EPA te s t ed air o u t s i d e of L i b b y in 1980, and these air s a m p l e s f r o m o u t s i d e town showed l e v e l s
of asbes tos as high as 0.5 f / c c . 1 4 A c c o r d i n g to this document, " [ w ] h i l e i n f o r m a t i o n about pas t
exposure is l i m i t e d , we b e l i eve that these were not i s o l a t e d instances and that dur ing dry weather
t imes and dur ing weather inversions over L i b b y or d u r i n g p e r i o d s of high p r o d u c t i o n at the mine
or pro c e s s ing area, asbes tos f i b e r counts c ou ld have been much higher." In contras t , Region 8
has e m p h a s i z e d that ambient l e v e l s in current day L i b b y do not show ambient l e v e l s of
concern.15

11 14
1 2 February 22 , 2001 P r e l i m i n a r y F i n d i n g s o f M e d i c a l T e s t i n g o f I n d i v i d u a l s P o t e n t i a l l y
E x p o s e d to A s b e s t i f o r m M i n e r a l s A s s o c i a t e d W i t h V e r m i c u l i t e in Libby, Montana: An I n t e r i m
Report f o r Community H e a l t h P l a n n i n g ( F e b r u a r y 22 , 2001) (487402).
13 J u n e 4, 2002 EPA Document at p. 27.
1 4 P u b l i c N o t i f i c a t i o n o f Past A s b e s t o s Exposure in L i b b y (#2) (485300).
1 5 March 14, 2002 CAG M e e t i n g S u m m a r y ( 4 9 5 6 1 0 ) ("air moni tor ing r e s u l t s are n e g a t i v e
for asbes tos c on taminat i on"); Ask E P A , October 8, 2001 (495700) (". . . EPA has f o u n d no
evidence of a sbe s to s e xpo sure s (or r i sk s) f r o m ambient ( o u t d o o r ) air around town . ..")
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Logic d e f i e s E P A ' s a l l e g a t i o n that a massive soil removal program would generate t h e
same l e v e l s as " a c t i v i t i e s n o r m a l l y undertaken by r e s id en t s such as d i g g i n g , r o t o t i l l i n g , s w e e p i n g
or d r i v i n g over contaminated media." 1 6 Dr. Weis' December 20, 2001 memorandum s i m p l y does
not have the da ta to s u p p o r t r e l ea s e s of concern f rom driveways, garden s o i l s , and yards.
A p p a r e n t l y , EPA s t a f f raised s i m i l a r concerns wi th Dr. Wei s ' d i s cu s s i on s .

If the May 2, 2002 Amendment is r e f e r r ing to the workers who s imu la t ed s w e e p i n g in the
Expor t Plant a n d S c r e e n i n g P l a n t , D r . L e e ' s report i n d i c a t e s that Region 8 ' s s a m p l i n g r e s u l t s a r e
f l a w e d because most of the s a m p l e s used an indirec t p r e p a r a t i o n method that v i o l a t e s s tandard
EPA procedure s and one s a m p l e is s u sp e c t .

Many of the documents in S u p p l e m e n t a l A d m i n i s t r a t i v e Record No. 2 i n d i c a t e that
asbes tos l e v e l s in s o i l s s hou ld not be used to p r e d i c t airborne l e v e l s , as Grace has been a s s e r t i n g
f r o m the beginning of i t s communications wi th Region 8. For e x a m p l e , the document , H e a l t h -
Based S o i l I n v e s t i g a t i o n L e v e l s (495604), s ta t e s :

No r e l a t i o n s h i p between soil l e v e l s and air l e v e l s can be p r e d i c t e d for an asbestos-
contaminated site. The A d d i s o n et al. s t u d y shows trends u s ing a laboratory test
sy s t em but the high amount of v a r i a b i l i t y which may exi s t on contaminated s i t e s
makes i t d i f f i cu l t and p r o b a b l y i n a p p r o p r i a t e t o a p p l y r e s u l t s o f t h i s s t u d y t o
contaminated s i te s .
Grace a l so d i sagree s s t r o n g l y with t h e i m p l i c a t i o n o f E P A ' s con t en t i on that " i n s u l a t i o n ,

j u s t l i k e other L i b b y v e r m i c u l i t e media, creates h igh airborne l e v e l s o f a m p h i b o l e asbes to s when
d i s t urb ed by human a c t i v i t i e s . " 1 8 Grace s t ud i e s on v e r m i c u l i t e i n s u l a t i o n and EPA's O f f i c e o f

16 EPA J u n e 4, 2002 Document at p. 29.
1 7 March 20, 2002 Memorandum f r o m B i l l Brat t in to Chris W e i s (495594).
1 8 EPA J u n e 4, 2002 Document at p. 30. As a re sul t of recent d i s cu s s i on s with the U n i t e d
S t a t e s , these comments do not f o c u s on i n s u l a t i o n . At the a p p r o p r i a t e t ime and f o rum, Grace
w i l l addre s s such document s a s F i n a l Report , S i t e A s s e s s m e n t , V e r m i c u l i t e Removal B u i l d i n g
E-12, C . F . B . S h i l o , S h i l o , M a n i t o b a (Apri l 3 , 1997), i n v o l v i n g a large d e m o l i t i o n p r o d u c t o f a
Canadian b u i l d i n g .
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P o l l u t i o n P r e v e n t i o n and T o x i c S u b s t a n c e s (OPPT) i n d i c a t e that normal a c t i v i t i e s a t homes w i th
i n s u l a t i o n do not r e su l t in u n a c c e p t a b l e ri sks. 1 9 A c c o r d i n g to the OPPT Memorandum
commenting on the May 2, 2002 Amendment d r a f t ( 4 9 5 6 0 5 ) , "the da ta we have at th i s p o i n t do
not a p p e a r to sugges t that ZAI w i l l contribute s i g n i f i c a n t l y to risk in a t y p i c a l a t t i c s i t u a t i o n . . .".

H i s t o r i c a l v . C u r r e n t F i b e r s
T h e f i b e r s f o u n d i n E P A ' s s a m p l i n g have a d i f f e r e n t f i b e r d imens i on than t h e f i b e r s that

caused di s ea s e in miners. In his A p r i l 24, 2002 memorandum, Dr. W e i s s i m i l a r l y a cknowl edged
t h i s issue, s t a t i n g that " [ o ] n e impor tant issue we are e v a l u a t i n g is whether or not the f i b e r s the
r e s i d e n t s encounter in the r e s i d e n t i a l and commercial areas of L i b b y t o d a y are s i m i l a r to those
that are known to have caused d i s ea s e in miners." As set f o r t h in Dr. Lee's report , f i b e r s f o u n d in
current day L i b b y are shorter and f a t t e r than the longer and thinner f i b e r s f o u n d to cause i l l n e s s
in the L i b b y miners. EPA's contractors t h e m s e l v e s have ind i ca t ed that "most o f the f i b e r s
d e t e c t e d on t h i s p r o j e c t have been under 5 /urn in l ength." 2 0 T h i s i n f o r m a t i o n r e f u t e s one of
Region 8 ' s " theore t i ca l e x p l a n a t i o n s " that "shorter f i b e r s i n f a c t a r e c o n t r i b u t i n g t o t o x i c i t y that
has been r e a d i l y observed in Libby." 2 1

1 9 See Comments by WR Grace on P r o p o s a l to Add Libby , Montana to the N a t i o n a l
P r i o r i t i e s L i s t , dated A p r i l 29, 2002 and e x h i b i t s , which are incorporated by r e f er ence , i n c l u d i n g
H e a l t h Risks f r om Expo sur e t o Z o n o l i t e H o m e I n s u l a t i o n ; C r i t i c a l Eva lua t i on o f t h e S c i e n t i f i c
Evidence A v a i l a b l e f r om the ATSDR S t u d i e s in L i b b y , Montana, by Gary M. Marsh, Ph.D.,
P r o f e s s o r o f B i o s t a t i s t i c s , G r a d u a t e S c h o o l o f P u b l i c H e a l t h ( 4 9 5 5 3 1 ) ; February 2 8 , 2002 C A G
M e e t i n g Summary ( 4 9 5 6 0 8 ) ( " T h e unit o f EPA that r egu la t e s a sbe s to s , th e O f f i c e o f P o l l u t i o n
Prevention and T o x i c S u b s t a n c e s , r e c e n t l y came out in o p p o s i t i o n to the i n s u l a t i o n removal in
Libby.").
20 Memorandum f rom Mark Raney to Jeanne Orr, da t ed May 7, 2002 ( 4 9 5 6 2 3 ) .
21 EPA J u n e 4, 2002 Document at p. 33.
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The ac c ep t ed s c i e n t i f i c view is that l o n g , thin, durable f i b e r s are more p o t e n t in cau s ing
di s ea s e . 2 2 Region 8 ' s o w n a d m i n i s t r a t i v e record i s r e p l e t e with s t u d i e s s u p p o r t i n g that view,
Dr. W e i s has advanced that p o s i t i o n , and p a p e r s at recent c on f er enc e s s u p p o r t that p o s i t i o n . 2 3

EPA admi t s in its J u n e 4, 2002 Document that there is a " r e l a t i v e l y smal l f r a c t i o n of l o n g f i b e r s
observed by EPA and Grace."2 4

Region 8 tries to avoid the l o g i c a l conclus ion that the short f i b e r s f o u n d in the s a m p l i n g
ind i ca t e lower t o x i c i t y by an a l t e r n a t i v e " theore t i cal e x p l a n a t i o n " that "the r e l a t i v e l y s m a l l
f r a c t i o n of l o n g f i b e r s observed by EPA and Grace are in f a c t e x t r e m e l y po t en t . " 2 5 Dr. S u r e s h H.
M o o l g a v k a r , a noted b i o s t a t i s t i c i a n and e p i d e m i o l o g i s t , has addre s s ed the issue of p o t e n c y by

22 See Dr. Anderson Report.
2 3 S e e , e.g., Cotran, P a t h o l o g i c Basis o f Disease ( 1 9 9 9 ) ( 4 9 5 5 3 3 ) ( " T h e l e n g t h o f
a m p h i b o l e f i b e r a l so p l a y s a role in p a t h o g e n i c i t y , those l onger than 8 mm and thinner than
0.5 mm being more i n j u r i o u s than shorter, th i cker ones"); W e i s , Res idual Mineral F i b e r
C o n t a m i n a t i o n at the Former W.R. Grace S c r e e n i n g P l a n t and E x p o r t P l a n t Poses an I m m i n e n t
and S u b s t a n t i a l Endangerment to P u b l i c H e a l t h (May 17, 2000), ( 3 3 7 9 4 5 ) ( " F i b e r size l e n g t h and
w i d t h may i n f l u e n c e t o x i c i t y . Clearance o f f i b e r s f r o m the l u n g i s inh ib i t ed and f i b e r t o x i c i t y i s
s i g n i f i c a n t l y enhanced when f i b e r l e n g t h is greater than a p p r o x i m a t e l y 8 /mi (Blake et al . ,
1998)"); W e i s , A m p h i b o l e M i n e r a l F i b e r s in Source M a t e r i a l s in R e s i d e n t i a l and Commercial
Areas of L i b b y Pose an Imminent and S u b s t a n t i a l Endangerment to P u b l i c H e a l t h (Dec. 20,
2001) ( 4 9 5 6 7 1 ) ( " A l t h o u g h this risk model has not yet been peer reviewed, it is p o t e n t i a l l y
impor tant because f i b e r t o x i c i t y i s e x p e c t e d to vary as a f u n c t i o n of f i b e r l e n g t h , with l onger
f i b e r s d i s p l a y i n g greater t o x i c i t y than shorter f i b e r s " ) ; Churg, Lung A s b e s t o s Content in Long
Term Resident of a C h r y s o t i l e Mine T o w n ( 1 9 8 5 ) ( 3 3 8 2 7 8 ) (". . . there is general agreement that
l o n g f i b e r s of asbes tos have, on a one for one basi s , more p o t e n t i a l to cause di sease than short
f i b e r s . " ) ; Pre s en ta t i on by K e n n e t h D o n a l d s o n , Biomedic ine Research G r o u p , N a p i e r U n i v e r s i t y ,
Edinburgh, e n t i t l e d "The Role of F i b e r L e n g t h in I n f l a m m a t i o n and Disease , at A s b e s t o s
C o n f e r e n c e J u n e 24, 2002 in M i s s o u l a , Montana, e n t i t l e d "2002 New Direc t i ons and N e e d s in
A s b e s t o s Research," Center for Environmental H e a l t h ; Pre s en ta t i on by Vinc en t Castranova,
N a t i o n a l I n s t i t u t e f o r Occupa t i ona l S a f e t y and H e a l t h , Role o f F i b e r L e n g t h in C y t o t o x i c i t y and
in the A c t i v a t i o n of M a c r o p h a g e s , pre s ent ed at same conference .
24 EPA J u n e 4, 2002 Document at p. 33.
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analyz ing the Amandus and M c D o n a l d cohorts and has f ound that the p o t en cy is lower than the
IRIS p o t e n c y used by Dr. W e i s in his screening level ca l cu la t i on s . 2 6 See attachment 3.

Dr. Weis' s p e c u l a t i o n s about whether his screening risk c a l c u l a t i o n s under e s t imat e risk
shou ld be c o m p l e t e l y d i s r e g a r d e d . Even EPA s t a f f raised que s t i on s about Dr. Weis ' s t a t e m e n t s
r egard ing his concern about the short f i b e r sizes f o u n d by the s a m p l i n g . 2 7

T h e r e f o r e , the f i b e r d imens ion d a t a i n d i c a t e that the risk e s t ima t e s by Dr. W e i s are
over e s t ima t ed , not u n d e r e s t i m a t e d as a l l e g e d by Dr. W e i s , because (1) the environmental f i b e r s
are shorter and wider than the f i b e r s causing the di sease described by Amandus , and (2) the
p o t e n c y of Libby f i b e r s are l e s s than the IRIS p o t e n c y e s t imat e used by Dr. W e i s in his s creening
l eve l c a l c u l a t i o n s .

Risk A n a l y s i s
As described in d e t a i l in Dr. A n d e r s e n ' s report , Dr. Weis' screening risk e v a l u a t i o n s are

obscure, contain numerous apparent errors, and cannot be d u p l i c a t e d . The lack of transparency
o f h i s work c o n f l i c t s wi th E P A ' s g u i d e l i n e s c a l l i n g f o r E P A risk eva lua t i on s t o b e under-

2 6 EPA's a l l e g a t i o n in i t s J u n e 4, 2002 Document that "NIOSH . . . f o u n d that t r e m o l i t e
expo sure s associated with mining in L i b b y may be among the most p o t e n t expo sure s r e la t ed to
asbes tos risks for me so the l i oma" is an e xaggera t ed i n t e r p r e t a t i o n of S t a y n e r et al. "Occupat ional
Expo sure to C h r y s o t i l e A s b e s t o s and Cancer Risk: A Review of the A m p h i b o l e H y p o t h e s i s
(487096). S t a y n e r was comparing the 1986 M c D o n a l d s t u d y of L i b b y miners to a s t u d y of
Quebec miners and m i l l e r s . He was not p u r p o r t i n g to conduct an exhaus t iv e review of the
p o t e n c y of d i f f e r e n t a m p h i b o l e s in causing me s o th e l i oma. Even Dr. W h i t e h o u s e , who treat s
p a t i e n t s with a s b e s t o s -r e la t ed d i s ea s e f r om Libby , is more cautious than Region 8 in s t a t i n g that
"McDonald ( 1 9 9 9 ) s p e c u l a t e d on tremoli te ' s increased f i b r o g e n i c i t y , and i t would a p p e a r that
t r emol i t e is much more f i b r og en i c than chryso t i l e , and p o s s i b l y more so than other amphibo l e s
as well." D r a f t Report e n t i t l e d A s b e s t o s Relat ed Pleural Disease Due to T r e m o l i t e Causes
Progres s ive Los s o f Lung F u n c t i o n (495889).
2 7 Memo f r om B i l l Brat t in to Chri s W e i s dated March 20, 2002 ( 4 9 5 5 9 4 ) ("... some
researchers have argued that t o x i c i t y i s h i g h e s t for l ong thin f i b e r s . T h i s f u r t h e r weakens the
p o i n t s about p o t e n t i a l t o x i c i t y o f non-PCME f i b e r s made in the p r e c e d i n g paragraph.").
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s t a n d a b l e . Dr. Weis' as se s sments al so i n c l u d e unreasonable a s sumpt ions and s t a t emen t s about
p o t e n t i a l risks in Libby, and overs tate the current risk to r e s ident s .

Dr. Ander son has p e r f o r m e d her own risk assessment us ing the more accurate a n a l y t i c a l
r e s u l t s p r o v i d e d by Dr. Lee. T h e s e ind i ca t e that risks e x i s t i n g t o d a y in L i b b y are much lower
than e s t imat ed by EPA.

I n a d d i t i o n , D r . W i l l i a m J . H u g h s o n ' s report (at tachment 4 2 8 ) s ta t e s that there i s
s u b s t a n t i a l evidence i n t h e medical l i t e r a t u r e i n d i c a t i n g that E P A ' s l inear no-thre sho ld model i s
not correct and that s u b s t a n t i a l amounts of asbestos are t o l e r a t e d in human beings wi th no
evidence o f adverse h e a l t h e f f e c t s .

M o r t a l i t y S t u d y
As Grace has p r e v i o u s l y c omment ed , the ATSDR m o r t a l i t y s t u d y i s irrelevant to the

issue of whether exposure s were occurring in 1999 when Region 8 s tarted its i n v e s t i g a t i o n s in
L i b b y because the m o r t a l i t y was caused by h i s t o r i c a l l y much higher exposure l e v e l s . A c c o r d i n g
to the r epor t , the per iod s e l e c t ed for the d ea th c e r t i f i c a t e review was to account for the period of
highe s t e xpo sure s , "based on repor t s i n d i c a t i n g that peak p r o d u c t i o n volumes occurred d u r i n g
t h i s period and eng ine er ing c on t ro l s were be ing i m p l e m e n t e d d u r i n g or a f t e r t h i s period." EPA
a d m i t s that the m o r t a l i t y r e la t e s on ly to hi s toric expo sure s , but makes the un sub s tan t ia t ed l e a p
that " s imi lar l e v e l s of exposure [as o c cupat ional e x p o s u r e s ] may be occurring r o u t i n e l y in thi s
community," f a i l i n g to cite a s i n g l e re f erence . 2 The s a m p l i n g d a t a f rom 1999 to the present
s i m p l y d o n o t s u p p o r t E P A ' s s p e c u l a t i o n .

'JO Attachment 4 in c lud e s Dr. W i l l i a m J. Hughson' s r epor t , a s well a s seven s u p p o r t i n g
documents.
29 J u n e 4, 2002 Document at p. 9.
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EPA a l l e g e s in its J u n e 4, 2002 Document that an u p d a t e of the m o r t a l i t y s t u d y shows
that a sbe s to s i s rates are s u b s t a n t i a l l y higher and l u n g cancer is s t a t i s t i c a l l y e l eva t ed over
e x p e c t e d rates, b u t Region 8 ' s S u p p l e m e n t a l A d m i n i s t r a t i v e Record N o . 2 f a i l s t o i n c l u d e t h i s
i n f o r m a t i o n . Grace has a l s o requested th i s i n f o r m a t i o n in d i s covery, but the Uni t ed S t a t e s to
da t e has not p r o v i d e d it. T h e r e f o r e , Grace cannot comment on it at th i s time. A s s u m i n g the
i n f o r m a t i o n a l l e g e d by EPA is correct, the que s t ion again is whether exposure s were occurring in
1999 in Libby that were s imi lar to those that occurred during the hi s tor ical time per iod that
caused th i s m o r t a l i t y . T h e r e is no evidence that such is the case.

H e a l t h S c r e e n i n g S t u d y
Grace has not been p r o v i d e d wi th the combined medical screening r e s u l t s f r o m the

summer of 2000 and the summer of 2001 to arrive at a new da ta se t , re f erenced in EPA's J u n e 4,
2002 Document, and t h e r e f o r e lacks the a b i l i t y to comment on it. Moreover, Grace has not been
p r o v i d e d with the medical i n f o r m a t i o n , such as chest x-rays and i n d i v i d u a l B reader data , of
ei ther the 2000 or 2001 r e su l t s that would a l l o w it to i n d e p e n d e n t l y evaluate the screening
re su l t s . Grace t h e r e f o r e can comment now o n l y on the i n f o r m a t i o n a v a i l a b l e to it.

If EPA is r e f e r r i n g to the screening s t u d y in a s s e r t ing that "chronic e xpo sur e to h i g h
l e v e l s of asbes tos has compromised the h e a l t h of many L i b b y re s ident s ," EPA has conceded that
"disease present t o d a y in L i b b y was l i k e l y caused by exposure s during the 60s, 70s and 80s (due
to the la t ency per iod)." 3 0 Dr. Hughson' s report al so i n d i c a t e s that the f i n d i n g s o f the s creening
s t u d y r e l a t e to expo sure s occurring de cade s ago. E P A , for e x a m p l e , r e f e r s to the 1 percent of

3 0 EPA J u n e 4, 2002 Document at p. 33. See also ATSDR Launches M e d i c a l T e s t i n g
Program for Res id en t s o f t h e L i b b y (MT) Area (335464) ( " T h e p u r p o s e o f t h e medical t e s t i n g
program is to evaluate the current h e a l t h s ta tu s of those p e o p l e who were present in L i b b y dur ing
the period of h ighe s t exposure to asbes tos .")
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p a r t i c i p a n t s in the medical screening program that had parenchymal f i b r o s i s reported by at l ea s t
two B-readers, but it f a i l s to add that these p a r t i c i p a n t s were expo s ed to h i s t or i ca l e xpo sur e s . 3 1

The low percentage of persons i d e n t i f i e d in the screening s t u d y with parenchymal
f i b r o s i s is noteworthy. T h i s p erc entage is below the 3.4% found in the control group in
Anderson, H o u s e h o l d Expo sure to A s b e s t o s and Risk o f Subs equent Disease ( 4 9 5 4 2 5 ) ( T a b l e 7).
Dr. Hughson' s report s ta t e s that " [ s ] i n c e a large p r o p o r t i o n o f the s t u d y p o p u l a t i o n had e i th er
o c cupa t i ona l or d o m e s t i c exposure to a sbe s to s , this low preval ence of i n t e r s t i t i a l f i n d i n g s i s q u i t e
reassuring, and c e r ta in ly does not sugge s t a risk of i n t e r s t i t i a l f i b r o s i s in p e o p l e wi th l o w - l e v e l
ambient or a c t i v i t y - r e l a t e d exposures."

Grace has a l r e a d y commented in its December 21, 2001 comments that the screening
study has many l i m i t a t i o n s , in c lud ing use of a volunteer s tudy, lack of a control group, reader
v a r i a b i l i t y and bias, and the s i g n i f i c a n c e of ob e s i ty and ob l ique f i l m s . 3 2 In EPA's J u n e 4, 2002
Document, Region 8 cites f o u r s t ud i e s comparing L i b b y to " d i f f e r i n g groups wi thin the U n i t e d

3' EPA J u n e 4, 2002 Document at p. 23.
3 2 Lawson, R e l i a b i l i t y and V a l i d i t y o f Che s t R a d i o g r a p h S u r v e i l l a n c e Programs (495644),
s u p p o r t s many o f Grac e ' s comments. F i r s t , Lawson agrees that t h e accurate d i a g n o s i s o f p l e u r a l
change on x-ray is e x c e e d i n g l y difficult, and that what may a p p e a r to be p l e u r a l changes are in
r e a l i t y s u b p l e u r a l fat or musc le that i s e n t i r e l y normal. T h i s i s p r e c i s e l y why the h igh l eve l of
obe s i ty (BMI) in the L i b b y p o p u l a t i o n is so relevant. It d r a m a t i c a l l y increases the risk that what
the screening s t u d y readers were a c t u a l l y see ing was s u b p l e u r a l f a t , not p l e u r a l th i ck en ing .
S e c o n d , the s t u d y authors po in t to the relevance of control x-rays - their s tudy de s ign required
that 25% of the x-rays read by the ir B-Readers were f r om p e o p l e not e xpo s ed to asbestos — a
p o i n t al so made by Grace. In the ATSDR screening s t u d y , all of the readers knew that they were
o n l y r ead ing x-rays f r om L i b b y r e s id en t s . The p o t e n t i a l for bias in such a s i t u a t i o n i s we l l
recognized and noted by Lawson and c o l l e a g u e s . T h i s p r o b l e m is not s o l v e d , as EPA s u g g e s t s ,
by s i m p l y b l a c k i n g out the individual' s names on the ir x-rays. F i n a l l y , Lawson recognizes that
r e g a r d l e s s of the t y p e of x-ray views used, f a l s e p o s i t i v e s , as wel l as n ega t iv e s , can occur. T h i s
is p r e c i s e l y the po int made by Grade , that a "po s i t ive" x-ray f i n d i n g dur ing a screening does not
mean that an i n d i v i d u a l has an asbestos r e la t ed disease.
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S t a t e s b e l i ev ed to have no s u b s t a n t i a l work-related asbestos exposures." 3 3 T h i s compari son,
however, is unr ea l i s t i c since the p a r t i c i p a n t s in the L i b b y screening s tudy i n c l u d e d those wi th
hi s t or i ca l work-related asbe s to s exposures . Moreover, the f i r s t s t udy , Prevalence o f
R a d i o g r a p h i c A p p e a r a n c e o f Pneumoconio s i s in an U n e x p o s e d Blue C o l l a r P o p u l a t i o n , C a s t e l l a n
(495437), was a s t u d y i n v o l v i n g a sbe s t o s i s , not "p l eural abnormali t ie s ." N o t a b l y , two of the
three s t u d i e s that were a d e q u a t e l y described involved the s t a n d a r d , and not ob l ique , chest x-
rays.34 One s t u d y al so d i s cu s s ed the bias r e s u l t i n g when B-readers were not b l i n d to s t u d y
d e s i g n and o b j e c t i v e . 3 5 As Grace p r e v i o u s l y commented, such contro l s and p r e c a u t i o n s agains t
bias were not used in Libby.

The S u p p l e m e n t a l A d m i n i s t r a t i v e Record No. 2 contains d i s t u r b i n g i n f o r m a t i o n that
Region 8 has tried to change the l anguage of the ATSDR repor t , not for s c i e n t i f i c reasons, but
s o l e l y for l i t i g a t i o n purpo s e s . An e x a m p l e i s Dr. Weis ' revis ions to the ATSDR d r a f t , where he
in s i s t ed that ATSDR add as a "goal" of the s t u d y "to p rov id e EPA with i n f o r m a t i o n needed to

33 Grace cannot i d e n t i f y the r e f erence to 1.8 percent as a background rate for p l e u r a l
abnormal i t i e s in EPA's J u n e 4, 2002 Document. EPA J u n e 4, 2002 Document at p. 13.
A p p a r e n t l y , t h i s f i g u r e was derived f r o m a chart p r e p a r e d by Aubrey M i l l e r and Robert C a s t e l l a n
showing that 4.6% of c o n t r o l s had p l e u r o p u l m o n a r y abnormal i t i e s charac t er i s t i c of asbestos.
Grace notes that H i l l e r d a l , P l e u r a l P l a q u e s in the General P o p u l a t i o n ( 4 9 5 5 4 1 ) , s tated that 3 to
4 percent of the male p o p u l a t i o n in a s l i g h t l y i n d u s t r i a l i z e d county such as U p p s a l a w i l l have
p l e u r a l p l a q u e s , and N e r i , L e s i o n i Corre la t e ad A s b e s t o R i l e v a t e M e d i a n t e TC ad a l t a
D e f i n i z i o n e di Immagine in Lavoratori A s i n t o m a t i c i ( 4 9 5 5 0 3 ) , s ta t ed that in a control group (20
s u b j e c t s wi thout any known p r o f e s s i o n a l exposure to a s b e s t o s) , HRCT i d e n t i f i e d 5 cases with
smal l p l e u r a l p l a q u e s w h i l e o n l y one case pre s en t ed parenchymal bands.
3 4 C a s t e l l a n ; S t i b o l t , Pulmonary H e a l t h Risks Among N o r t h e a s t L o g g e r s (495487)
( i n v o l v i n g a h i g h inc idence of p l e u r a l t h i ck en ing among l o g g e r s , l i k e l y related to chest trauma).
3 5 C a s t e l l a n ( h i g h pr eva l enc e o f smal l c a p a c i t i e s o f p r o f u s i o n ( 1 1 % ) in chest r a d i o g r a p h s
f r om 200 h o s p i t a l i z e d p a t i e n t s may be caused by f a i l u r e to b l ind B-readers). See a l so , A n d e r s o n ,
H o u s e h o l d Expo sur e to A s b e s t o s ( 4 9 5 4 2 5 ) (chest x-rays o f hou s eho ld contac t s , f a c t o r y workers,
and contro l s were intermixed and read without k n o w l e d g e of exposure ca t egory); Lawson, The
R e l i a b i l i t y a n d V a l i d i t y o f Che s t Radiograph S u r v e i l l a n c e Programs, (495644) ( i n v o l v e d
" con tro l -rad iograph s f r om i n d i v i d u a l s without a known f i b e r exposure").
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i d e n t i f y a n d e l i m i n a t e current exposure s t o asbes tos i n t h e community [ T H I S S E C T I O N I S
I M P O R T A N T F O R Y O U R C O S T RECOVERY — P L E A S E D O N ' T R E M O V E ] . " ( 4 9 5 6 6 7 )

N o n - O c c u p a t i o n a l Case S e r i e s
EPA's reliance on the "eight cases o f non-occupational a sbe s to s-re la t ed lung

abnormal i t i e s among a subgroup of twenty-two L i b b y p a t i e n t s being f o l l o w e d by a S p o k a n e
p u l m o n o l o g i s t (Dr. W h i t e h o u s e ) " f a i l s t o s u p p o r t E P A ' s argument that t h e expo sure s that
occurred h i s t o r i c a l l y were occurring in 1999. 3 6 EPA has i n c l u d e d o n l y a p o s t e r in the
S u p p l e m e n t a l A d m i n i s t r a t i v e Record No. 2 r egard ing the e ight cases. Grace has not been
p r o v i d e d with the medical records (h i s t o ry , p h y s i c i a n exams, test r e s u l t s ) or the review by the
expert panel o f Dr. W h i t e h o u s e ' s cases and t h e r e f o r e Region 8 p r e c l u d e s Grace ' s a b i l i t y t o
comment m e a n i n g f u l l y . As of May 19, 2002, when the p o s t e r was p r e s e n t e d at the American
T h o r a c i c S o c i e t y , th e p o s t e r was s t i l l undergo ing review. Grace ' s comments are t h e r e f o r e based
on the e x t r eme ly l i m i t e d amount of i n f o r m a t i o n a v a i l a b l e about the case series.

The case series does not s u p p o r t the conc lu s ion that exposure s creat ing u n a c c e p t a b l e
risks were occurring in current day Libby. The c onc lu s i on on the p o s t e r is that " [ w j h i l e l i v i n g in
the L i b b y area dur ing the period the mine opera t ed i s adequat e d o c u m e n t a t i o n of an i n d i v i d u a l ' s
p o t e n t i a l for expo sure to asbes tos , c on f i rmed cases of c l i n i c a l a s b e s t o s i s t y p i c a l l y had one or
more ' spec ia l ' e xpo sure pathways." ( E m p h a s i s a d d e d . ) T h e r e f o r e , the case series seems to
sugge s t that l i v i n g in L i b b y during the t ime the mine operated was not enough exposure to cause
a sb e s t o s -r e la t ed c o n d i t i o n s ; rather, one or more " spec ia l pa thways were involved." The case
series a l s o p o i n t s out the c o n f u s i o n created by EPA's a l l e g a t i o n s that the "69% of those having

36 EPA J u n e 4, 2002 Document at p. 10.
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l u n g abnormal i t i e s [in the screening s t u d y ] had no o c cupa t i ona l e xpo sure at a l l . " 3 7 ATSDR
e l i m i n a t e d f r om c o n s i d e r a t i o n in the case series, not o n l y the persons who a c t u a l l y worked at the
mine, but others who were expo s ed to miners ' c l o t h e s or who otherwise worked with Z o n o l i t e .
Of 27 p a t i e n t s of Dr. W h i t e h o u s e who were never e m p l o y e d by the mine, 6 p a t i e n t s were
removed f rom cons idera t ion as having had household (i.e., exposure through miners ' c l o t h e s ) or
secondary contac t s , 3 p a r t i c i p a n t s were removed as having had oc cupat ional exposure to
commercial a sbe s to s , and 5 p a r t i c i p a n t s were removed as having had o c c u p a t i o n a l expo sure to
v e r m i c u l i t e f r o m a non-mining j o b , such as working at the Z o n o l i t e d u m p and s e l l i n g or

•J Qd e l i v e r i n g Z o n o l i t e . Of the 8 p a r t i c i p a n t s who the p o s t e r authors c o n c l u d e were " p a r t i c i p a n t s
wi thou t o c cupa t i ona l exposure," each p a r t i c i p a n t except for p a r t i c i p a n t 21 p l a y e d at the b a l l f i e l d
near the e x f o l i a t i o n p l a n t , a pa thway which did not ex i s t in 1999. F i v e of the p a r t i c i p a n t s p l a y e d
in and around p i l e s of v e r m i c u l i t e and f o u r p o p p e d v e r m i c u l i t e on the stove. 3 9 A c c o r d i n g to
Dr. L y b a r g e r ' s p r e s e n t a t i o n at the May 19, 2002 American T h o r a c i c S o c i e t y mee t ing r e g a r d i n g
the screening s t udy , these were h i s t o r i ca l pa thways . The p o s t e r i t s e l f s t a t e s that the:

contr ibu t ion of various environmental pa thways cannot be f u l l y assessed wi th the
i n f o r m a t i o n a v a i l a b l e , but c h i l d h o o d exposure s may be impor tan t . For e x a m p l e , 7
of the 8 ' e n v i r o n m e n t a l ' p a r t i c i p a n t s r epor t ed p l a y i n g at the b a l l f i e l d s a d j a c e n t to
the e xpan s i on p l a n t in L i b b y .

The s t u d y al so d id no t q u a n t i f y exposure.

37 EPA J u n e 4, 2002 Document at p. 10.
3 8 Dr. W h i t e h o u s e s i m i l a r l y re f erred to p a t i e n t s wi th exposure s that no l onger ex i s t in his
p r e s e n t a t i o n on F e b r u a r y 23, 2000 at the "Libby A s b e s t o s Expo sure S c i e n t i f i c Counc i l M e e t i n g "
in C i n c i n n a t i , Ohio. He re f erred to "a re s ident who l ived near the p r o c e s s i n g f a c i l i t y ; a l o g g e r
who worked in the f o r e s t near the m i l l i n g o p e r a t i o n ; an u p h o l s t o r ( s i c ) who repaired trucks used
at the mining o p e r a t i o n ; and an i n d i v i d u a l who d e l i v e r e d d i e s e l f u e l to the m i l l on a regular
basis."

The p o s t e r a l so s tate s that the t o t a l p a t h w a y reported d id not i n c l u d e the e xpo sure
pa thways f o r ' D u s t , other j o b ' o r ' A s b e s t o s , other j o b ' which i s d i f f i c u l t t o in t erpre t .
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Of the eight p a t i e n t s i d e n t i f i e d wi th d i s ea s e by Dr. W h i t e h o u s e , one (case 1) was not
c o n f i r m e d for e p i d e m i o l o g i c p u r p o s e s when the expert panel reviewed the med i ca l i n f o r m a t i o n .
S i g n i f i c a n t l y , t h i s i n d i v i d u a l s tate s that he or she was exposed through every "environmental
exposure p a t h w a y , i n c l u d i n g V e r m i c u l i t e i n s u l a t i o n i n t h e home,1 ' h a n d l e d v e r m i c u l i t e
i n s u l a t i o n , 1 ' u s e d v e r m i c u l i t e g a r d e n i n g , ' ' r e c r e a t i o n o n Rainy Creek Road, ' ' p l a y e d a t b a l l f i e l d
near e x f o l i a t i o n f a c i l i t y , ' ' p l a y e d i n a n d around p i l e s o f v e r m i c u l i t e , ' a n d ' p o p p e d v e r m i c u l i t e o n
s t ove . ' " N o t w i t h s t a n d i n g that t h i s case r e p o r t e d l y invo lv ed th e most number o f e xpo sur e
p a t h w a y s , the p a t i e n t t h e r e f o r e was not c on f i rmed by ATSDR for e p i d e m i o l o g i c a l p u r p o s e s a s
having a sbe s to s i s .

P a r t i c i p a n t 11 was de s cr ibed in more d e t a i l . A c c o r d i n g to the p o s t e r , th i s p a r t i c i p a n t is in
his 70s and was a smoker. During his early years, his f a m i l y l i v e d w i t h i n one b lock of the
v e r m i c u l i t e e xpan s i on f a c i l i t y . He remembers p l a y i n g in the s torage bins as a c h i l d . He a l s o has
a f a m i l y member diagnosed with asbe s to s i s . As of 1999, an expans ion p l a n t no l o n g e r opera t ed
and storage bins no longer e x i s t e d in Libby. He al so was exposed through six pa thways ,
i n c l u d i n g p l a y i n g at the b a l l f i e l d near the e x f o l i a t i o n p l a n t and p o p p i n g v e r m i c u l i t e on the stove.

The "non-occupat ional" case series, t h e r e f o r e , does not p r o v i d e evidence that l i v i n g in
current day L i b b y would re su l t in a s b e s t o s - r e la t ed abnormal i t i e s .

C T S t u d y
Region 8 al so r e f e r s to the CT s t u d y current ly being undertaken to evaluate whether

persons wi th normal or q u e s t i o n a b l e r a d i o g r a p h i c f i n d i n g s have a sbe s t o s-re la t ed abnormal i t i e s . 4 0

The S u p p l e m e n t a l A d m i n i s t r a t i v e Record No. 2 does not have thi s i n f o r m a t i o n , and t h e r e f o r e

40 EPA J u n e 4, 2002 Document at p. 15.
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Grace cannot comment on EPA's a l l e g a t i o n that the 18 percent i d e n t i f i e d in the screening s t u d y
may be a conservative e s t imate.

Lockey and Other S t u d i e s
D r . A n d e r s o n ' s report addre s s e s Region 8 ' s a l l e g a t i o n that t h e "medium" expo sure group

in the Lockey s t u d y had an e l eva t ed level of "lung abnormali t i e s ," and that t h i s group was
s i m i l a r to expo sure in the screening and export p l a n t s . EPA argues tha t , t h e r e f o r e , one would
expec t "lung abnormal i t i e s" f o r p e o p l e a t t h e screening a n d export p l a n t . E P A ' s argument f a i l s
for three reasons, as e x p l a i n e d in Dr. A n d e r s o n ' s report. F i r s t , the medium expo sure group was
not a s soc ia ted with a s t a t i s t i c a l l y e l eva t ed l eve l of l u n g abnormal i t i e s . S e c o n d , the e xpo sure s at
the screening and export p l a n t s are lower than s ta t ed by E P A . T h i r d , the actual e xpo sure s at the
screening and export p l a n t s were s i g n i f i c a n t l y lower than the e xpo sure s as sociated by Lockey
with lung abnormal i t i e s , and were even lower than the control group in the Lockey s t u d y .

EPA continues to p o i n t to s t u d i e s with exposures much higher than the l e v e l s f o u n d by
the s a m p l i n g in current day Libby. For e x a m p l e , EPA's J u n e 4, 2002 Document at p. 16 r e f e r s to
t h e s tudy, Long Term R a d i o l o g i c a l E f f e c t s o f Shor t Term Exposure t o A m o s i t e A s b e s t o s Among
F a c t o r y Worker s , Ehrl i ch ( 4 8 7 1 5 5 ) . T h a t s t udy , which involved po s t e roan t er i or chest
r a d i o g r a p h s , invo lved "exposures of the magni tude" not l i k e l y to "occur o f t e n t o d a y in
i n d u s t r i a l i s e d countries." The s t u d y , in f a c t , said that it was not p e r t in en t to the ques t ion of
concentrat ion thre sho ld since the concentrat ion was "high to e x t r e m e l y h igh by today's
s tandards."

T h e r epor t , W r i g h t , e t al . , F a t a l A s b e s t o s i s 5 0 Years A f t e r Brief H i g h I n t e n s i t y Expo sur e
in a V e r m i c u l i t e Expan s i on P l a n t (492243), a l so invo lved an intense o c cupa t i ona l exposure. The
decedent described in th i s report , Mr. Parent , unloaded v ermi cu l i t e ore, opera t ed a forklif t ,
shoveled ore into canvas bags, and, o c c a s i o n a l l y shove led ore into ovens. He r e c a l l e d a heavy
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dust burden on his c l o t h e s and snort ing out b lack dus t f r o m his n o s t r i l s in the evening a f t e r
ba th ing . He s u b s e q u e n t l y served in the N a v y for six years and he smoked c i g a r e t t e s for
a p p r o x i m a t e l y 23 years, averaging a pack of c igare t t e s per day.

I n t h e c o m p l a i n t (attachment 5 ) f i l e d concerning th i s case, t h e p l a i n t i f f s a l l e g e d t h a t ,
when in the N a v y f rom 1953 to 1958, Mr. Parent p e r s o n a l l y hand l ed and worked near large
q u a n t i t i e s o f a s b e s t o s - con ta in ing mat er ia l s manufac tured by various d e f e n d a n t s , i n c l u d i n g
A C & S , C o m b u s t i o n Engineer ing, T h o r p e I n s u l a t i o n , F l i n t k o t e , F l i n t k o t e Mines L t d . , B e l l
A s b e s t o s Mine s , A t l a s Turner, and Union Carbide . In r e spons e s to in t erroga tor i e s ( a t t a c h m e n t
5), p l a i n t i f f s d e t a i l the d e c e d e n t ' s exposure to asbe s to s in the N a v y . Mr. Parent worked in the
bo i l e r rooms and engine rooms of N a v y s h i p s and al so "removed asbestos to r epair and main ta in
steam and condensated l i n e s , va lve s , p i p e s and pumps." Mr. Parent a l so removed other asbes tos-
c o n t a i n i n g p r o d u c t s , i n c l u d i n g i n s u l a t i o n , p a c k i n g mat e r ia l s , p i p e coverings, and cement.

Region 8 cannot assume that t r e m o l i t e f r om expo sure at the C a l i f o r n i a p l a n t is the cause
of Mr. Parent ' s a s b e s t o s i s when the p l a i n t i f f s have a l l e g e d long-term, heavy asbes tos e xpo sure
f rom the U . S . N a v y and the case has not yet been l i t i g a t e d . As set f o r t h in attachment 6,
D i f f u s i n g t h e A s b e s t o s L i t i g a t i o n C r i s i s : T h e R e s p o n s i b i l i t y o f t h e U . S . Government, b y t h e
W a s h i n g t o n Lega l F o u n d a t i o n ( 1 9 8 6 ) , c l a i m a n t s in over one-hal f of the 35,000 a s b e s t o s - r e l a t e d
personal i n j u r y s u i t s in e x i s t enc e in the mid 1980s a l l e g e d that they were expo s ed to excess ive
amounts of asbestos in the course of the ir emp loymen t at Government-owned s h i p y a r d s or at
privat e s h i p y a r d s engaged in the manufac tur e and r epa ir of U n i t e d S t a t e s naval and merchant
ve s s e l s pursuant to Government contro l s . 4 1 In f a c t , many of the h e a l t h s t ud i e s in the

4 1 The Parent l i t i g a t i o n f o l l o w s this pa t t ern. As described in th i s ar t i c l e , p l a i n t i f f s in the
asbes tos d i s ea s e su i t s r e s u l t i n g f r om pas t sh ipyard exposures are caught in a t a n g l e o f w o r k m e n ' s
c ompen sa t i on and medical r e g u l a t i o n s that at best a f f o r d them arbitrary, i n e f f i c i e n t and t a r d y
r e l i e f . A c c o r d i n g l y to the ar t i c l e , the Government rests c o m f o r t a b l y in the k n o w l e d g e that
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a d m i n i s t r a t i v e record and produc ed by the U n i t e d S t a t e s a p p e a r to addre s s a s b e s t o s -r e la t ed
di s ea s e f r o m working f o r t h e U n i t e d S t a t e s . 4 2

f e d e r a l workers' c ompensa t ion s t a t u t e s p r e c l u d e workers' su i t s against the Government. As a
r e su l t , workers have brought suit against the o n l y "available" d e f e n d a n t s — the manufac turer s .
The manufac turer s in turn have brought c laims against the Uni t ed S t a t e s for i n d e m n i f i c a t i o n or
contr ibut ion for the sums the manufac turer s have paid to asbestos c la imant s .

T h e Uni t ed S t a t e s Court o f A p p e a l s f o r t h e F i f t h C i r c u i t , n o t i n g t h e i n a b i l i t y o f t h e
nations court sys t em to deal e f f e c t i v e l y or f a i r l y wi th the matter o f c o m p e n s a t i n g i n d i v i d u a l s
i n j u r e d as a r e su l t of asbes tos expo sure , r e c e n t l y conc luded that "a d e s p e r a t e need e x i s t s for
f e d e r a l l e g i s l a t i o n in the f i e l d o f asbe s to s l i t i g a t i o n , " and, according to the ar t i c l e , the U n i t e d
S t a t e s Government bears a very large share of r e s p o n s i b i l i t y for the asbes to s t r a g e d y which
c l e a r l y i s t h e l e g a c y o f pa s t e x t en s ive s h ipyard exposures . The ar t i c l e h i g h l i g h t s t h e i n f o r m a t i o n
a v a i l a b l e to the U n i t e d S t a t e s about a sbe s to s , i n c l u d i n g amosi t e , which was never conveyed to
workers at Government-owned s h i p y a r d s and at pr iva t e s h i p y a r d s engaged in the m a n u f a c t u r e
and repair of Uni t ed S t a t e s naval and merchant vessels pursuant to government controls. As la t e
as 1983, ac cord ing to the ar t i c l e , the N a v y continued to v i o l a t e OSHA r e g u l a t i o n s and its own
requirements f o r h a n d l i n g asbe s to s s a f e l y .

Another ar t i c l e , "Abandon ing S h i p : Governmental L i a b i l i t y f o r S h i p y a r d A s b e s t o s
Exposures," 67 N . Y . U . L . Rev. 1034 ( N o v . 1 9 9 2 ) (at tachment 7), s i m i l a r l y p o i n t s out that the
g o v e r n m e n t ' s " f a i l u r e to pro t e c t or even warn s h i p y a r d workers is not s i m p l y a ques t ion of
wartime emergency, because recent evidence i n d i c a t e s that the N a v y s t i l l f a i l s to e n f o r c e i t s own
s a f e t y s t a n d a r d s and s t i l l f a i l s to warn workers about the p o t e n t i a l dangers of s h ipyard work." It
also p o i n t s out that f e d e r a l w o r k e r ' s c ompen sa t i on schemes have denied many workers any
compensa t i on . See a l s o Dube v. P i t t s b u r g h C o m i n g , 870 F . 2 d 790 ( 1 s t Cir. 1989) (case i n v o l v i n g
d a u g h t e r who d i e d o f m e s o t h e l i o m a from expo sure t o f a th er ' s c l o t h e s during h i s c i v i l i a n work f or
the N a v y ) .
4 2 S e e , e.g., Dust Expo sur e and M o r t a l i t y in an American F a c t o r y U s i n g C h r y s o t i l e ,
A m o s i t e , a n d C r o c i d o l i t e i n M a i n l y T e x t i l e M a n u f a c t u r e ( 1 9 8 3 ) ( 4 8 7 0 8 1 ) ; Kane , M a l i g n a n t
M e s o t h e l i o m a in Y o u n g A d u l t s ( 1 9 8 9 ) ( 4 9 5 4 8 2 ) (mother and c h i l d d iagno s ed wi th
m e s o t h e l i o m a and f a t h e r with adenocarcinoma f rom fa ther ' s work a s sh ipyard p i p e i n s u l a t o r ) ;
S p i r t a s , M a l i g n a n t M e s o t h e l i o m a : Progres s ion A t t r i b u t a b l e t o Risk o f A s b e s t o s Expo sure ( 1 9 9 4 )
( 4 9 5 5 0 1 ) ; Ehrl i ch , Long term R a d i o l o g i c a l E f f e c t s o f S h o r t Term Expo sur e t o A m o s i t e Among
F a c t o r y Workers ( 1 9 9 2 ) ( 4 8 7 1 5 5 ) ; A n t o n - C u l v e r , Immune Response i n S h i p y a r d Worker s W i t h
X-Ray A b n o r m a l i t i e s C o n s i s t e n t wi th A s b e s t o s Expo sur e ( 1 9 8 8 ) ; K i l b u r n , A s b e s t o s Disease in
F a m i l y C o n t a c t s o f S h i p y a r d Workers ( 1 9 8 5 ) ( 3 4 4 1 3 6 ) ; S e l i k o f f , M o r t a l i t y Exper i ence o f
I n s u l a t i o n Workers in the U n i t e d S t a t e s and Canada, 1943-1976 ( 1 9 7 9 ) (486438); S e i d m a n ,
M o r t a l i t y Experience o f A m o s i t e A s b e s t o s F a c t o r y Workers: Dose-Response R e l a t i o n s h i p s 5 t o
40 Year s A f t e r Onset o f S h o r t - T e r m Work Expo sur e s ( 1 9 8 6 ) ( 4 8 5 9 3 9 ) ; Ander son, A s b e s t o s i s
Among H o u s e h o l d C o n t a c t s o f A s b e s t o s F a c t o r y Worker s ( 1 9 7 8 ) .
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EPA asserts that "the m a j o r i t y of medical research of a s b e s t o s -r e la t ed di s ease and the
observed p a t h o l o g y and progre s s i on of a sb e s t o s-re la t ed lung d i s ea s e in Libby i n d i c a t e that once
e x p o s e d , an i n d i v i d u a l wi th lung a b n o r m a l i t i e s has a high p r o b a b i l i t y of m a n i f e s t i n g d i s ea s e and
impairment." 4 3 T h e screening s t u d y , however, f o u n d l i t t l e evidence o f progre s s ion. T h e s t u d y

43 In its J u n e 4, 2002 Document at p. 3, EPA purpor t ed to respond to "Grace's
characterization o f the observed a b n o r m a l i t i e s a s "beauty spot s ' ," in Grace ' s December 21, 2001
comments. T h i s quote e x e m p l i f i e s th e extent t o which Region 8 mischaracterizes Grace ' s
comments, p r e s u m a b l y f o r l i t i g a t i o n purpo s e s . T h e medical issue being addres s ed b y G r a c e ' s
comments wa s whether p l a q u e s cause medical prob l ems . Grace ' s comment s ta t ed that " [ p j l a q u e s
have been described in the med i ca l l i t e r a t u r e as n o t h i n g more than 'spots' that can be observed on
a l u n g x-ray, since "by t h e m s e l v e s , p l a q u e s do not cause l o s s of f u n c t i o n or symptoms." Grace
c i t ed several sources, one of which was a quo ta t ion f r o m Dr. M u r p h y who headed the American
T h o r a c i c S o c i e t y C o m m i t t e e that e s t a b l i s h e d cri teria f o r d i a g n o s i n g a sbe s to s i s . E P A
i n d e p e n d e n t l y i d e n t i f i e d the same a r t i c l e , a s ide f rom the exh ib i t by Grace, in i t s S u p p l e m e n t a l
A d m i n i s t r a t i v e Record No. 2 as 495441. Dr. M u r p h y , in d e s c r i b i n g the l i t e r a t u r e , s ta ted that
" [ p h y s i o l o g i c a l l y , h y a l i n e p l e u r a l p l a q u e s have been referred to as e p i d e m i o l o g i c f o s s i l s , as
beauty s p o t s in the roentgenogram ( 1 4 ) , or markers of exposure ( t h e term used by Drs. F r a n z b a l u
and L i l i s ) because, by th ems e lv e s , p l a q u e s do not cause lo s s of f u n c t i o n or symptoms."
Dr. Murphy's r e f erence for the "beauty spo t s " l anguage was B o h l i g . For EPA in it s J u n e 4, 2002
Document to say that Grace characterizes the observed abnormal i t i e s in the screening s t u d y as
"beauty spo t s" i s a gross mi s charac t er iza t ion of Grace ' s comments. If EPA is trying to i m p l y that
Grace makes l i g h t of the f i n d i n g s in the screening s t u d y , the i m p l i c a t i o n is incorrect. It i s
u n f o r t u n a t e that Region 8 tries to divert a t t en t i on f r o m l e g i t i m a t e s c i e n t i f i c and med i ca l i s sues in
th i s case, i n c l u d i n g the primary issue whether any exposure pa thways ex i s t ed in 1999 that were
creat ing u n a c c e p t a b l e risks.

I n d e e d , many o f EPA's document s in th e a d m i n i s t r a t i v e record suppor t th e lack o f
c l in i ca l f i n d i n g as sociated with p l e u r a l p laque s . S e e , e.g., J o n e s , Progre s s i on o f A s b e s t o s
Radiograph i c A b n o r m a l i t i e s : R e l a t i o n s h i p s to E s t i m a t e s of Dust Expo sur e and Annual D e c l i n e
in Lung F u n c t i o n ( 4 9 5 5 4 2 ) ("Progres s ion of p l e u r a l c a l c i f i c a t i o n was not as sociated with
s i g n i f i c a n t d e c l i n e s i n l u n g f u n c t i o n . " ) ; U n i v e r s i t y o f M i n n e s o t a , A s b e s t o s H e a l t h E f f e c t s
( 3 3 8 0 6 2 ) ("In general , these l i m i t e d p l e u r a l changes and p l a q u e s are not a s soc iated with c l i n i c a l
and f u n c t i o n a l abnormalit ie s . T h e y are s i m p l y markers of asbestos exposure."); Rey,
Environmental P l e u r a l P l a q u e s in an A s b e s t o s E x p o s e d P o p u l a t i o n in N o r t h e a s t Cors i ca ( 1 9 9 3 )
( 3 3 8 2 5 5 ) ( " T h e r e is no evidence, however, that p l e u r a l p l a q u e s are precancerous l e s i on s or that
they are a risk f a c t o r for p l e u r a l me s o th e l i oma"); E p l e r , A s b e s t o s - R e l a t e d Disease f rom
H o u s e h o l d Expo sur e ( 1 9 8 0 ) (495426) ( P l a q u e s can be seen a f t e r s l i g h t or very brie f contac t; they
can occur f r o m neighborhood expo sure in persons l i v i n g near asbes to s mines or f a c t o r i e s , in
agricu l tural workers t i l l i n g sod con ta in ing a s b e s t i f o r m minerals , and in those unknowing ly u s ing
asbestos conta ining p a i n t s ; p l a q u e s are not precancerous l e s i on s nor do they cause f u n c t i o n a l
i m p a i r m e n t . . ."); d e K l e r k , Natura l H i s t o r y o f Pleural T h i c k e n i n g A f t e r Expo sur e t o C r o c i d o l i t e
( 1 9 8 9 ) ( 4 5 9 4 7 1 ) (Pleura l p l a q u e s were not seen to progre s s beyond th e i r in i t ia l th icknes s or
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f ound that " [ o ] f those with lung f u n c t i o n t e s t i n g , 2.2% of men and 1.6% of women had
re s t r i c t iv e brea th ing capaci ty." 4 4 The low per c en tage s f o u n d were as soc iated wi th o c c u p a t i o n a l
expo sure s , having had chest surgery, be ing o l d e r , having had a h igh B M I , and be ing a pas t or
current smoker. Dr. H u g h s o n report s that the screening s t u d y does not i n d i c a t e that p l e u r a l
a b n o r m a l i t i e s increased the risk of p u l m o n a r y res tric t ion.

Region 8 ' s o n l y s u p p o r t i n L i b b y f o r progre s s i on i s a d r a f t unpub l i s h ed repor t , 4 5 e n t i t l e d
A s b e s t o s Rela t ed Pleura l Disease Due to T r e m o l i t e Causes Progre s s ive Loss o f Lung F u n c t i o n , "
by Dr. A l a n W h i t e h o u s e (495889). A c c o r d i n g to the d r a f t , 92% of the p a t i e n t s addre s s ed by t h i s
d r a f t p a p e r were former e m p l o y e e s of Grace or f a m i l y members of Grace. As set f o r t h in Dr.
Hughson' s r epor t , Dr. W h i t e h o u s e does not p r o v i d e s p e c i f i c i n f o r m a t i o n r egard ing the 10
p a t i e n t s who did not have the o c c u p a t i o n a l or as soc iated exposure s through hous eho ld contact .
T h e r e f o r e , i t i s i m p o s s i b l e to de termine whether the c l i n i c a l course of the 10 p a t i e n t s d i f f e r e d
f r o m tho s e wi th o c cupa t i ona l or as sociated hou s eho ld exposure s . Dr. W h i t e h o u s e e x p l i c i t l y
s ta t e s that the e xpo sure s experienced by these p a t i e n t s occurred between 1950 to 1975. He
f u r t h e r s tates that "exposures have been ongo ing to at least the early 1990s," and n o t a b l y doe s
not s ta t e that exposure s were occurring in 1999. We presume that any p a t i e n t s of
Dr. W h i t e h o u s e who were not expo s ed o c c u p a t i o n a l l y or by associated hou s eho ld expo sure have

e x t e n t ; evidence i n d i c a t e s that p l e u r a l t h i c k e n i n g not l i k e l y to progre s s s u f f i c i e n t l y to cause
impairment of l u n g f u n c t i o n in the absence of parenchyma! f i b r o s i s or the occurrence of p l e u r a l
e f f u s i o n ) . S e e a l s o Harber , P l e u r a l P l a q u e s a n d A s b e s t o s - A s s o c i a t e d M a l i g n a n c y ( 1 9 8 7 ) ("Any
apparent a s so c ia t ion between p l a q u e s and cancer is s pur i ou s , be ing a consequence of the ir
a s s o c ia t i on s wi th asbes tos e xpo sure") (at tachment 8).
44 A T S D R , B r i e f i n g M a t e r i a l s f o r t h e Community (495416).
4 5 Dr. Hughson's and Dr. M o o l g a v k a r ' s report s i d e n t i f y several issues and p r o b l e m s wi th
Dr. W h i t e h o u s e ' s report that would be raised in any peer review.
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been addre s s ed in the non-oc cupat ional case series.46 As e x p l a i n e d above, the case series does
not p r o v i d e evidence that any expo sure p a t h w a y s e x i s t ed in current day L i b b y that wou ld r e s u l t
in a sbe s to s-re la t ed abnormal i t i e s .

Dr. W h i t e h o u s e report s that 67 of 123 p a t i e n t s who c on s t i t u t ed the s t u d y p o p u l a t i o n have
no evidence of i n t e r s t i t i a l d i s ea s e i d e n t i f i e d on a chest x-ray or high r e s o lu t i on CT scanning. His
d r a f t f i n d s a s t a t i s t i c a l l y s i g n i f i c a n t annual l o s s of lung f u n c t i o n , based on the average of the
d i f f e r e n c e between i n i t i a l and f i n a l pu lmonary f u n c t i o n measurements taken on 123 p a t i e n t s .
D r . M o o l g a v k a r ' s a n d D r . H u g h s o n ' s r epor t s i d e n t i f y f o u r f u n d a m e n t a l p r o b l e m s wi th
D r . W h i t e h o u s e ' s m e t h o d o l o g y .

First , the analyse s fai l to use i n d i v i d u a l l ev e l l o n g i t u d i n a l data. A be t t e r way to a n a l y z e
the data would be to cons ider each response s e p a r a t e l y and to addres s the corre la t i on s between
consecut ive r ead ings by u s ing s tandard s t a t i s t i c a l techniques. The s t u d y could have been set up
as a regress ion prob l em in which pu lmonary c a p a c i t y is mode l ed as a f u n c t i o n of t ime d e p e n d i n g
on a number of covariates, such as age, sex, smoking h i s t o r y , o b e s i t y , and most i m p o r t a n t l y ,
hi s tory of exposure to asbestos. The c o e f f i c i e n t s of such a model could be e s t imated u s ing
general iz ed e s t i m a t i n g equations ( G E E ) techniques.

S e c o n d , because Dr. W h i t e h o u s e uses averages, the d e c l i n e in p u l m o n a r y f u n c t i o n which
the d r a f t s t a t e s i s s t a t i s t i c a l l y s i g n i f i c a n t , could be due to a few ou t l i e r s in the data, wi th the
m a j o r i t y of i n d i v i d u a l s showing l i t t l e or no d e c l i n e in f u n c t i o n excep t that a t t r i b u t a b l e to aging.

46 Of course, Grace cannot c o n f i r m th i s f a c t because, once again, it has no i n f o r m a t i o n
about these p a t i e n t s other than what is set out in Dr. W h i t e h o u s e ' s d r a f t and has otherwise been
p r o v i d e d with inadequate i n f o r m a t i o n to comment e f f e c t i v e l y on the case series or
D r . W h i t e h o u s e ' s d r a f t .
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T h i r d , Dr. W h i t e h o u s e does not correlate d e c l i n e in p u l m o n a r y f u n c t i o n wi th asbe s to s
expo sure in a q u a n t i t a t i v e f a s h i o n . T h e r e f o r e , one cannot c onc lude that the d e c l i n e is r e l a t e d to
expo sure , much l e s s to exposure that occurred a f t e r the mine c losed in 1990.

F o u r t h , Dr. W h i t e h o u s e uses a S e n s o r m e d i c s model 6200 to do the p u l m o n a r y f u n c t i o n
measurements b e f o r e 1988 and a M e d g r a p h i c s model 1085 since that time. His d r a f t does not
give any i n d i c a t i o n of the number of p a t i e n t s whose i n i t i a l and f i n a l measurements were made on
d i f f e r e n t machines and whether any a t t e m p t was made to c a l i b r a t e the machines.

Dr. Hughson's report also e x p l a i n s why the f i n d i n g s o f Dr. W h i t e h o u s e ' s cannot be
a p p l i e d to the general L i b b y p o p u l a t i o n . Dr. W h i t e h o u s e ' s d r a f t report describe s a group o f
p a t i e n t s f r o m a non-random s a m p l e o f p e o p l e f r o m Libby . As such, they are s i m p l y a group of
case r epor t s , and cannot be used to i n f e r a poor progno s i s for the Libby p o p u l a t i o n .

A s i d e f r om the d r a f t W h i t e h o u s e Paper , Region 8 p o i n t s to s t u d i e s that are far f r om c l ear
in s u p p o r t i n g progres s ion. EPA's c i t a t i o n s to V i a l l a t 4 7 in the May 2, 2002 Amendment do not
r e a l l y s u p p o r t progre s s ion. The S u p p l e m e n t a l A d m i n i s t r a t i v e Record No. 2 contains two
document s by V i a l l a t . The f i r s t , Environmental Pleural P l a q u e s in an A s b e s t o s E x p o s e d
P o p u l a t i o n in N o r t h e a s t Corsica ( 3 3 8 2 5 5 ) , involved a s tudy of r e s i d en t s of an area w i th n a t u r a l l y
occurring s u r f a c e d e p o s i t s o f c h r y s o t i l e and t r emo l i t e a m p h i b o l e s . The s tudy, which i d e n t i f i e d
b i l a t e r a l p l e u r a l p l a q u e s in 41 percent o f the p o p u l a t i o n , s tated that " [ t ] h e presence of p l e u r a l
p l a q u e s i n d i c a t e s pr ev iou s exposure to asbes tos o n l y , but not disease." The s t u d y al so said that
" [ t ] h e r e is no evidence, however, that p l e u r a l p l a q u e s are precancerous l e s i o n s , or that th ey are a
risk f a c t o r f o r p l e u r a l mesothe l ioma." T h e second s t u d y , "Pleural E f f e c t s o f Environmental

47 Grace has a l r eady commented on E r l i c h and Cookson in its December 21, 2001
comments, and cannot f i n d S h e p h a r d in the A d m i n i s t r a t i v e Record. Grace al so cannot f i n d
V i a l l a t ( 1 9 8 3 ) in the A d m i n i s t r a t i v e Record.
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A s b e s t o s P o l l u t i o n in Corsica" ( 4 9 5 5 4 6 ) , c onc luded that the data were i n s u f f i c i e n t to c o n c l u d e
that e i ther c h r y s o t i l e or t r e m o l i t e i s r e s p o n s i b l e for p l e u r a l p a t h o l o g y encountered in Corsica.
T h e r e f o r e , ne i ther V i a l l a t s t u d y d emons t ra t e s , i n Region 8 ' s words, "the r e l a t i o n s h i p between t h e
f i n d i n g s o f a s b e s t o s -r e la t ed p l e u r a l and i n t e r s t i t i a l a b n o r m a l i t i e s and serious progre s s i on of
chronic a s b e s t o s - r e l a t e d diseases."

The p a p e r s c i t ed by Region 8 in its J u n e 4, 2002 Document do not exh ib i t a n y t h i n g c l o s e
to the ab s o lu t e c er ta inty a l l e g e d by Region 8 regarding a s s o c ia t i on s between p l e u r a l p l a q u e s and
f u n c t i o n a l i m p a i r m e n t 4 8 and are not r e a l l y "recent" paper s . More i m p o r t a n t l y , they r e l a t e to

4 8 Bourbeau, et al., The R e l a t i o n s h i p between Resp i ra t ory I m p a i r m e n t and A s b e s t o s - r e l a t e d
Pleural A b n o r m a l i t y in an A c t i v e Work F o r c e ( 1 9 9 0 ) ( i n c l u d e s c i t a t i o n s to s t u d i e s and an a spec t
of the s t u d y "that s u p p o r t s the c l i n i c a l o p i n i o n that p l e u r a l p l a q u e s are l i t t l e more than a sign of
asbes tos expo sure .") (495487).

Hil t , e t a l , Lung F u n c t i o n and R e s p i r a t o r y S y m p t o m s in S u b j e c t s w i th A s b e s t o s Rela t ed
Disorders: A C r o s s - S e c t i o n a l S t u d y ( 1 9 8 6 ) (495442) (recogniz ing that " [ l ] u n g f u n c t i o n
impairment and r e s p i r a t o r y s y m p t o m s in as soc ia t ion wi th p l e u r a l p l a q u e s have been a more
controversial issue [ t h a n d i f f u s e p l e u r a l t h i c k e n i n g ] " a n d s t a t i n g that " [ a ] s t h e me thod s a p p l i e d
were crude and the observed d i f f e r e n c e s s m a l l , the s t u d y does not give conc lu s ive evidence
about the prevalence or the degree of l ung f u n c t i o n d i s turbance s in s u b j e c t s wi th d i f f e r e n t t y p e s
of a sb e s t o s-re la t ed d i s o r d e r s . " )

K o u r i s , E f f e c t s o f A s b e s t o s - R e l e a s e d Pleura l Disease on Pulmonary F u n c t i o n ( 1 9 9 0 )
( 4 8 4 3 1 2 ) ( s t a t i n g that "the impact of p l e u r a l p l a q u e s on pu lmonary f u n c t i o n has been dif f icul t to
evaluate. Two early European s t u d i e s l inked r e s t r i c t i v e d i s ea s e with p l a q u e s , but t h i s work was
la t er c on trad i c t ed by Co t e s and, wi th a much larger s t u d y ( N = 3 8 6 ) , by G a e n s l e r , each of whom
conc luded that p l a q u e s had no d e t r i m e n t a l e f f e c t on l u n g f u n c t i o n . " )

L i l i s e t a l , " T h e E f f e c t o f A s b e s t o s - I n d u c e d P l e u r a l F i b r o s i s on Pulmonary F u n c t i o n :
Q u a n t i t a t i v e E v a l u a t i o n (484266) ( s t a t i n g that "the impac t o f circumscribed p l e u r a l f u n c t i o n i s
s t i l l a matter of controversy; d i f f e r e n c e s of op in ion s among e x p e r t s are most p r o b a b l y due to the
wide p o s s i b l e range of extent and w i d t h of circumscribed p l e u r a l f i b r o s i s . " )

S c h w a r t z , T h e C l i n i c a l Relevance o f A s b e s t o s - I n d u c e d Pleura l F i b r o s i s ( 4 9 5 5 5 6 )
( f i n d i n g d i f f e r e n c e s were not s t a t i s t i c a l l y s i g n i f i c a n t , and that the l ung volumes and d i f f u s i n g
c a p a c i t y were v i r t u a l l y i n d i s t i n g u i s h a b l e between sheet metal workers wi th circumscribed
p l a q u e s and those wi th normal p l e u r a ) . E r n e s t , et al., P l e u r a l A b n o r m a l i t y As A Case of
I m p a i r m e n t a n d D i s a b i l i t y ( 4 9 5 5 5 7 ) ( " [ w ] h i l e there i s l i t t l e doubt that b i l a t e r a l d i f f u s e p l e u r a l
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o c cupa t i ona l cohorts and no t t o l ow dose expo sure s , 4 9 do no t e n t i r e l y s u p p o r t Region 8' s
p o s i t i o n , 5 0 and sometimes a t t r i bu t e p u l m o n a r y f u n c t i o n l o s s to i n t e r s t i t i a l f i b r o s i s . 5 1 Moreover,
E P A ' s J u n e 4 , 2002 Document a n d E P A ' s a d m i n i s t r a t i v e record f a i l t o i n c l u d e many o f t h e
s t u d i e s r e f l e c t i n g the p r e v a i l i n g s c i e n t i f i c view that a s b e s t o s i s i s necessary to c o n c l u d e that l u n g
cancer is a t t r i b u t a b l e to asbestos exposure. 5 2

f i b r o s i s may lead to severe impairment , the f u n c t i o n a l s i g n i f i c a n c e o f m i l d e r degrees o f d i f f u s e
p l e u r a l t h i c k e n i n g and e s p e c i a l l y o f p l e u r a l p l a q u e s remains controvers ia l .")

H e d e n s t i e r n a , Pleural P l a q u e s and Lung F u n c t i o n in Cons t ruc t i on Workers E x p o s e d to
A s b e s t o s ( 1 9 8 1 ) ( 4 9 5 4 3 3 ) (no s i g n i f i c a n t d i f f e r e n c e in sp i rome tr i c test r e s u l t s between smokers
with p l a q u e s and smokers with nei ther p l a q u e s nor pr i or asbestos e xpo sur e).

Oliver, A s b e s t o s - R e l a t e d P l e u r a l P l a q u e s and Lung F u n c t i o n ( 1 9 8 8 ) (495454) ( p l e u r a l
p l a q u e s in railroad workers as soc iated with a l o s s of 4.3 perc entage po in t in FVC, but c l i n i c a l
s i g n i f i c a n c e o f the observed decrement uncertain; al so f a i l e d to e x c l u d e wi th c e r t a i n t y asbes to s
induced i n t e r s t i t i a l f i b r o s i s as a c o f o u n d e r ) .
4 9 J a r v h o l m , Pleura l P l a q u e s and Resp i ra t ory F u n c t i o n ( 1 9 8 6 ) (495440) ( s h o w i n g " s l i g h t l y
impaired lung f u n c t i o n " in sh ipyard workers, but r e f e r e n c i n g a recent p a p e r showing no
d i f f e r e n c e in r e s p i r a t o r y f u n c t i o n between persons with and wi thout p l e u r a l p l a q u e s at an
asbe s to s cement f a c t o r y , s t a t i n g that these cement f a c t o r y workers "probab ly have much lower
exposure to asbestos than shipyard workers," and a "causal or ind ir e c t a s s o c ia t i on between
p l e u r a l p l a q u e s and re sp ira tory f u n c t i o n i s p r o b a b l y s tronges t in the h i g h l y expo s ed groups").
5 M c G a v i n , D i f f u s e Pleural T h i c k e n i n g in A s b e s t o s Workers: D i s a b i l i t y and L u n g
F u n c t i o n A b n o r m a l i t i e s ( 1 9 8 4 ) ( 4 8 7 0 9 1 ) ( " [ p ] l a q u e s have l i t t l e e f f e c t on lung f u n c t i o n and
s e ldom cause d i s a b i l i t y , whereas d i f f u s e p l e u r a l f i b r o s i s ha s been associated with s i g n i f i c a n t
impairment o f f u n c t i o n " )

H i l l e r d a l , A s b e s t o s - R e l a t e d Les ion s o f t h e Pleura: Parie ta l Plaque s Compared t o D i f f u s e
T h i c k e n i n g S t u d i e d wi th Chest Roentgenography, C o m p u t e d T o m o g r o p h y , Lung F u n c t i o n , and
Gas Exchange ( 1 9 9 0 ) (495489), ( " [ p a r i e t a l p l e u r a l p l a q u e s ] [b]y th ems e lv e s . . . are not
considered to a f f e c t l u n g f u n c t i o n . Par i e ta l p l a q u e s are a f r equen t f i n d i n g in an i n d u s t r i a l i z e d
s o c i e ty .)
5 1 Schwar t z , A s b e s t o s - I n d u c e d P l e u r a l F i b r o s i s a n d I m p a i r e d L u n g F u n c t i o n ( 1 9 8 9 )
( 4 8 4 3 1 2 ) ( s p e c u l a t e d that s u b c l i n i c a l a l v e o l i t i s or i n t e r s t i t i a l f i b r o s i s not d e t e c t e d by routine
chest radiograms i s r e s p o n s i b l e for the d e v e l o p m e n t o f r e s t r i c t i v e l u n g f u n c t i o n among those
with asbes to s-induced p l eura l f i b r o s i s . " )
5 2 Region 8 ' s a d m i n i s t r a t i v e record f a i l s t o i n c l u d e many o f these a r t i c l e s even t h o u g h they
were produc ed by the U n i t e d S t a t e s in the l i t i g a t i o n . See H u g h e s and W e i l l , A s b e s t o s i s i s a
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Region 8' s p r o p e n s i t y f or a t t a ck ing every p o s i t i o n taken by Grace, no matter what i t i s , i s
a l so evidenced by its cri t ique of Dr. G a e n s l e r , who in f a c t is an au thor i ty on a s b e s t o s -r e la t ed
di s ea s e , and is ci ted in many of the s c i e n t i f i c art i c l e s inc luded in the a d m i n i s t r a t i v e record. 5 3 It is
odd that Region 8 would c r i t i c i z e Dr. Gaensler's p a p e r s ubmi t t ed by Grace in its comments as
be ing "non-peer reviewed" and "non-pub l i shed" when EPA relie s so h e a v i l y on the non-peer
reviewed and n o n - p u b l i s h e d d r a f t s t udy by Dr. W h i t e h o u s e . 5

I n c i d e n c e o f M e s o t h e l i o m a i n L i b b y
EPA has i n c l u d e d in the S u p p l e m e n t a l A d m i n i s t r a t i v e Record No. 2 a l i s t of "known

meso the l i omas ." The dea th c e r t i f i c a t e s o f two o f these i n d i v i d u a l s raise the issue o f whe ther the

Precursor o f A s b e s t o s Related Lung Cancer: R e s u l t s o f a P r o s p e c t i v e M o r t a l i t y S t u d y ( 1 9 9 1 )
("Because d e t e c t a b l e a sb e s t o s i s is not l i k e l y to result f r o m current o c cupa t i ona l and general
environmental asbes tos expo sure s , the prevent ion of the e f f e c t o f exposure on l u n g f i b r o s i s i s
l i k e l y also to prevent the excess risk o f lung cancer.... F i n a l l y , these d a t a p r o v i d e f u r t h e r
evidence to s u p p o r t the common p r a c t i c e of a t t r i b u t i n g l u n g cancer to exposure to asbes tos o n l y
if a sbe s to s i s is p r e s e n t ; o therwise , these tumors are, in most cases, due to c igare t t e smok ing")
(attachment 9); J o n e s , H u g h e s , and W e i l l , A s b e s t o s Exposure , A s b e s t o s i s , and A s b e s t o s -
A t t r i b u t a b l e Lung Cancer ( 1 9 9 6 ) ( w h i l e the issue of whether a sb e s t o s i s i s a necessary precursor
to a s b e s t o s - a t t r i b u t a b l e l u n g cancer cannot at t h i s t ime be cons idered s e t t l e d , the we ight of the
a v a i l a b l e ev idence s t r o n g l y s u p p o r t s t h i s p r o p o s i t i o n ) (at tachment 1 0 ) S e e a l s o S l u i s Cremer,
R e l a t i o n between A s b e s t o s i s and Bronchial Cancer in A m p h i b o l e A s b e s t o s M i n e r s ( 1 9 8 8 )
(attachment 1 1 ) ; W e i s s , A s b e s t o s i s : A Marker for the Increased Risk o f L u n g Cancer A m o n g
Workers E x p o s e d t o A s b e s t o s ( 1 9 9 9 ) (at tachment 12); W e i s s , T o t h e E d i t o r ( 1 9 9 4 ) (at tachment
1 3 )

53 EPA J u n e 4, 2002 Document at p. 20; 484267, 484309, 487149, 487155, 495422,
495432, 495462.
5 4 Anoth er e x a m p l e o f E P A ' s p r o p e n s i t y i s Region 8 ' s a t tack s o n G r a c e ' s comment that "the
ATSDR screening was not d i a g n o s t i c o f a s b e s t o s -r e la t ed disease." The B reader f o rm i t s e l f
makes th i s s tatement and Dr. Lybarger s ta ted that ATSDR was d o i n g f o l l o w - u p "to review the
p h y s i c i a n d i a g n o s i s for each of the p a r t i c i p a n t s in the t e s t i n g to have an abnormality." ( 4 9 5 7 7 5 )
A f t e r the 2002 A s b e s t o s C o n f e r e n c e in M i s s o u l a , Dr. Lybarger is quoted as saying that "the
screenings d o n o t c o n f i r m a sbe s t o s-re la t ed diseases." S e e also S t . J o h n ' s Lutheran H o s p i t a l ' s
Press Release , dated A p r i l 10, 2000 (484979) ( " . . . t h i s phase of the screening w i l l not p r o v i d e a
d e f i n i t i v e d i a g n o s i s to prove that a person has an asbe s to s r e l a t e d d i s ea s e").
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cause of d ea th was in f a c t me so the l ioma. In a d d i t i o n , most of the i n d i v i d u a l s on the l i s t were
workers wi th high o c c u p a t i o n a l e xpo sure s , which has no relevance to current day Libby.

The i n f o r m a t i o n avai lab le to Grace about three of the non-workers cases, Carol Gerard,
Darlene T o n i Riley, and Reta Orem, involved a l l e g e d heavy exposure s f r om p a t h w a y s which did
not ex i s t in current day Libby. Ms. Gerard has a l l e g e d exposure s by being in contact with mine
workers c l o t h e s and s h o v e l i n g t r u c k l o a d s of v ermi cu l i t e . Ms. R i l e y a l l e g e d e xpo sure s f r o m her
uncles who worked at the mine, f r o m d u s t y c l o t h e s at her g r a n d m o t h e r ' s house, f r o m p l a y i n g on
the Z o n o l i t e p r o p e r t y , in c lud ing on p i l e s o f vermiculi te wastes, and f r o m p o p p i n g v ermicu l i t e .
Mr. Orem's f a t h e r worked at the mine, but he has al so a l l e g e d exposure to asbes tos f r o m many
other c o m p a n i e s whi le working as in i n s u l a t o r in various powerhouse s , s h i p y a r d s , s t ee l m i l l s ,
r e f i n e r i e s , p a p e r m i l l s , chemical p l a n t s a n d / o r other f a c i l i t i e s , (see at tachment 14).

Grace does not have i n f o r m a t i o n about V i c t o r i a S k i d m o r e and F o r d W i l s o n , even though
Grace has requested that i n f o r m a t i o n f r om the United S t a t e s , and t h e r e f o r e Grace cannot
comment on those cases at th i s time.

EPA p o i n t s to ar t i c l e s a s s o c i a t ing p l e u r a l p l a q u e s wi th an increased risk of
m e s o t h e l i o m a s , but other s t u d i e s show no as soc ia t ion. 5 5

S e n s i t i v e P o p u l a t i o n

5 5 See e.g.. P a m p a l o n , Environmental P o l l u t i o n by A s b e s t o s and P u b l i c H e a l t h in Quebec
(495434) ( " T h e pre sent s t u d y does no t d e t e c t any s i g n i f i c a n t d i f f e r e n c e o f m o r t a l i t y between
women of asbes to s p r o d u c i n g c i t i e s and women of other c i t i e s in Quebec. A c c o r d i n g l y , it does
not o f f e r any evidence of an e f f e c t i v e contr ibu t ion by environmental p o l l u t i o n by asbe s to s to the
m o r t a l i t y o f the general p o p u l a t i o n . " ) ; H a r p e r , P l e u r a l P l a q u e s and A s b e s t o s - A s s o c i a t e d
M a l i g n a n c y ( 1 9 8 7 ) ("thi s s t udy f o u n d no association between p l e u r a l p laque s and asbestos-
r e la t ed mal ignanc i e s that were i n d e p e n d e n t of other causat ive f a c t o r s , such as d u r a t i o n s of
exposure , age, and c i g a r e t t e smoking") (attachment 8)
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Dr. Anderson' s report al so addre s s e s EPA's s tatement in i t s May 2, 2002 Amendment that
EPA must take a d d i t i o n a l action because " p e o p l e in L i b b y have been expo s ed to a m p h i b o l e
asbes tos via m u l t i p l e pa thways , and that c u m u l a t i v e exposure s l i k e l y contr ibut e to the observed
a sb e s t o s - r e la t ed h e a l t h e f f e c t s , " and "that the cont inued exposure o f t h i s p o p u l a t i o n to any s i n g l e
a m p h i b o l e asbes tos release may f u r t h e r impac t the ir heal th." 5 6 Region 8, however, has a d m i t t e d
that it knows "very l i t t l e about the cumula t iv e non-occupat ional e xpo sure s exper i enced among
those l i v i n g in Libby." 5 7

EPA f u r t h e r has s ta ted that " [ a ] s b e s t o s expo sure s that would present a c c e p t a b l e risks to a
h e a l t h y p o p u l a t i o n may cause an increase in d i s ea s e in th i s h i g h l y i m p a c t e d p o p u l a t i o n . " Grace
agrees wi th the aspec t of th i s s tatement that some asbes tos expo sure s can present a c c e p t a b l e
risks. Dr. Hughson's report, however, indicate s that the medical l i t era ture does not suppor t a
not ion that previous exposure to asbestos "sensit izes" a person or p o p u l a t i o n . He al so e x p l a i n s
that the l inear n o - t h r e s h o l d model does not i n c l u d e a concept of "sensi t ized" p e o p l e .

EPA Emergency
Grace has, f r o m the b e g i n n i n g o f th i s matter, asserted that EPA's use o f emergency and

t ime-cr i t i ca l a u t h o r i t y was arbi trary and capr i c i ou s . 5 8 I n f o r m a t i o n in the S u p p l e m e n t a l
A d m i n i s t r a t i v e Record No. 2 f u r t h e r s u p p o r t s that EPA had k n o w l e d g e of L i b b y c o n d i t i o n s pr ior

56 EPA May 2, 2002 Amendment at p. 3.
57 J u n e 4, 2002 EPA Document at p. 22.
5 8 See S e p t e m b e r 28, 2000 Grace comments. EPA's J u n e 4, 2002 comment that Grace
"a s s iduou s ly avoids c h a l l e n g i n g th e a p p l i c a b i l i t y o f th e 300 .415(b) fac tor s" i s s i m p l y incorrect.
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to 1999, and had more than s u f f i c i e n t t ime to conduct an a p p r o p r i a t e i n v e s t i g a t i o n and p r o v i d e
an o p p o r t u n i t y for comment p r i o r to under tak ing its "emergency" measures.5 9

P r o d u c t
In the May 2, 2002 A m e n d m e n t , EPA a l l e g e s that "Libby v e r m i c u l i t e was given away

i n f o r m a l l y at p r o c e s s i n g f a c i l i t i e s and not i n s p e c t e d , p a c k a g e d , l a b e l e d , warranted, r e g u l a t e d or
s o ld as a commercial produc t would be" and "under these unregula t ed circumstances the
vermi cu l i t e to be removed f r o m res idence and businesses does not c o n s t i t u t e a p r o d u c t under
C E R C L A § 104(a)(3)." Grace d i sagr e e s with E P A ' s a l l e g a t i o n s . Grace w i l l addre s s t h i s l e g a l
issue at the a p p r o p r i a t e t ime b e f o r e the court.

5 9 March 3 1 , 2001 report f r o m N i k k i L . T i n s l e y t o C h r i s t i n e T o d d W h i t m a n , e n t i t l e d E P A ' s
A c t i o n s Concerning A s b e s t o s - C o n t a m i n a t e d V e r m i c u l i t e in L i b b y , Montana (495722).
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